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Privacy 

This Webinar will be recorded. 

If you submit a question through Q&A, we will group and respond 
to questions at the end of the presentation. 

For your protection, do not identify your strata plan,  business or 
any personal information during the Webinar. 

Questions will be held until the end of the presentation at which 
time the facilitator and speakers will remain live to respond. 



What is the duty of the strata corporation to 

maintain and repair common property? 

• Responsibilities of strata corporation

• Strata Property Act 3 Except as otherwise 

provided in this Act, the strata corporation is 

responsible for managing and maintaining the 

common property and common assets of the 

strata corporation for the benefit of the owners.

• These are “Fundamental duties … critical to the 
realization of the condominium concept.” Royal 
Bank of Canada v. Holden 1996 BCSC
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How is common property defined? 

Boundaries shown on the registered strata 

plan. 

Those areas that are not part of a strata lot 

or shown as Limited Common property on 

the filed strata plan or have been 

amended and filed with the Land Title 

Registry as Limited Common property, are 

common property. 
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How is common property defined? 

Definitions of the Strata Property Act 

under Section 1 
• "common property" means

• (a) that part of the land and buildings shown on a strata plan that is not part of a strata lot, and

• (b) pipes, wires, cables, chutes, ducts and other facilities for the passage or provision of water, 

sewage, drainage, gas, oil, electricity, telephone, radio, television, garbage, heating and cooling 

systems, or other similar services, if they are located

• (i) within a floor, wall or ceiling that forms a boundary

• (A) between a strata lot and another strata lot,

• (B) between a strata lot and the common property, or

• (C) between a strata lot or common property and another parcel of land, or

• (ii) wholly or partially within a strata lot, if they are capable of being and intended to be used in 

connection with the enjoyment of another strata lot or the common property;
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How is a common asset defined? 

• "common asset" means

• (a) personal property held by or on behalf 

of a strata corporation, and

• (b) land held in the name of or on behalf of 

a strata corporation, that is

• (i) not shown on the strata plan, or

• (ii) shown as a strata lot on the strata plan;
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How is a common asset defined? 

• Typical common assets: 

– The strata corporation owns one or more 

strata lots

– Furniture owned by the strata corporation, art 

work,  

– Recreational assets, exercise equipment, 

games tables, marina equipment, golf course 

facilities, 

– Joint use washers and dryers purchased by 

the strata corporation 
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Who repairs common property? 

Can a strata corporation make an owner 

responsible to maintain and repair 

common property? 

• Repair of property

• 72 (1) Subject to subsection (2), the strata corporation must repair and maintain 

common property and common assets.

• (2) The strata corporation may, by bylaw, make an owner responsible for the repair 

and maintenance of

• (a) limited common property that the owner has a right to use, or

• (b) common property other than limited common property only if identified in the 

regulations and subject to prescribed restrictions.

– Note: the Regulations do not currently permit any such transfer of obligations to the owners 

to repair and maintain common property 

• (3) The strata corporation may, by bylaw, take responsibility for the repair and 

maintenance of specified portions of a strata lot.
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How is Limited Common 

property different? 

 "limited common property" means 

common property designated for the 

exclusive use of the owners of one or 

more strata lots;

The obligation to maintain and repair 
limited common property and to what 
extent is determined through the bylaws 
of the strata corporation 
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How is Limited Common 

property different? 

 "limited common property" is defined by 

horizontal boundaries that are shown on 

the registered strata plan or that have 

been amended by a ¾ vote resolution of 

the strata corporation and accompanied 

with a sketch plan satisfactory to the Land 

Title Registry for filing. 
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How is Limited Common 

property different? 

 “Typical Types of Limited Common 

Property” 

Decks, balconies and patios 

Parking spaces 

Areas allocated only to specific use for  a 
limited number of units 

Storage lockers 
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To what extent can we make owners 

responsible for limited common property? 

 Schedule of Standard Bylaws 
• Repair and maintenance of property by owner

• 2 (1) An owner must repair and maintain the owner's 

strata lot, except for repair and maintenance that is the 

responsibility of the strata corporation under these 

bylaws.

• (2) An owner who has the use of limited common 

property must repair and maintain it, except for repair 

and maintenance that is the responsibility of the strata 

corporation under these bylaws.
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To what extent can we make owners 

responsible for limited common property? 

 Schedule of Standard Bylaws 
• The strata corporation must repair and maintain all of the following:

• (a) common assets of the strata corporation;

• (b) common property that has not been designated as limited common property;

• (c) limited common property, but the duty to repair and maintain it is restricted to

• (i) repair and maintenance that in the ordinary course of events occurs less often than once a 

year, and

• (ii) the following, no matter how often the repair or maintenance ordinarily occurs:

• (A) the structure of a building;

• (B) the exterior of a building;

• (C) chimneys, stairs, balconies and other things attached to the exterior of a building;

• (D) doors, windows and skylights on the exterior of a building or that front on the common 

property;

• (E) fences, railings and similar structures that enclose patios, balconies and yards;

 The implication of the Standard Bylaws is that owners are 
responsible for custodial maintenance of limited common 
property, such as cleaning that occurs once a year or more 
frequently. 15



Understanding the purpose of 

strata titled housing 

 Many of the cost benefits of living in strata 

housing is the collective ability to manage, 

maintain and purchase goods and services 

in quantity

Common property has a collective use and 

benefit that when neglected will eventually 

adversely affect all owners use, enjoyment, 

value, insurable eligibility and operational 

costs.   
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What happens when strata corporations fail to 

maintain common property? 

 The many benefits that have been created 

by a collective of owners sharing the joint 

ownership of a property are compromised

 There are implications of costs and risks 
that place everyone’s investment in 
jeopardy 
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What happens when strata corporations fail to 

maintain common property? 

 The strata corporation fails to meet their 

legal obligations under the Act and the 

Bylaws 

The frequency of emergencies and claims 
will increase

The cost of maintenance and renewals 
increases exponentially  

Property values are impacted 

Insurance risk increases  
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What happens when strata corporations fail to 

maintain common property? 

 Insurance risk increases  

Failing to maintain and repair common property 
has become a common risk that is exposing 
strata corporations to unpredictable increases in 
the cost of insurance, the eligibility of strata 
corporations to renew insurance and dramatic 
increases in the deductibles or exclusions 
imposed on policies. 
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What happens when strata corporations fail to 

maintain common property? 

The strata corporation is exposed to court  

applications ordering repairs 

Owners may apply to the Civil Resolution 

Tribunal to seek an order for the repairs 

An owner or group of owners may apply to 

the Supreme Court for the appointment of 

an administrator to oversee repairs 

All of these actions will result in 

unrecoverable costs above the repairs 
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What a strata council and owners should do! 

Contribute sufficient funds in your annual 

budget to fund the future repairs, there is 

no limit to the contribution amount as part 

of the annual budget

Depreciation reports are an essential 

planning tool for all strata corporations

They enable long term planning for both 

renewals and funding and reduce the 

urgent impact of special levies and reactive 

emergency repairs 21



What a strata council and owners should do! 

 Funding the reserve fund for recommended 

depreciation repairs is a significant benefit 

because the contributions to a reserve fund as 

part of the annual budget only requires a majority 

vote 

 Expenses from the contingency fund to pay for a 

planned renewal or repair  recommended in the 

depreciation report are only a majority vote.

 Owners willingly approve funds on hand 
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What are the remedies for a strata council if 

owners won’t approve repairs and costs? 

Option 1: An application to the courts under 

section 173 of the Act 

This application is made by the strata council 

It does not require a ¾ vote 

If at least more than half of the votes cast for a 

special levy were in favour 

This is a resolution for the repair and 

maintenance of property that is necessary to 

prevent significant loss or damages 
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What are the remedies for a strata council if 

owners won’t approve repairs and costs? 

• 173 (1) On application by the strata corporation, the Supreme Court may do one or more of the 

following:

• (a) order an owner, tenant or other person to perform a duty he or she is required to perform under 

this Act, the bylaws or the rules;

• (b) order an owner, tenant or other person to stop contravening this Act, the regulations, the bylaws 

or the rules;

• (c) make any other orders it considers necessary to give effect to an order under paragraph (a) or (b).

• (2) If, under section 108 (2) (a),

• (a) a resolution is proposed to approve a special levy to raise money for the maintenance or repair of 

common property or common assets that is necessary to ensure safety or to prevent significant loss 

or damage, whether physical or otherwise, and

• (b) the number of votes cast in favour of the resolution is more than 1/2 of the votes cast on the 

resolution but less than the 3/4 vote required under section 108 (2) (a),

• the strata corporation may apply to the Supreme Court, on such notice as the court may require, for 

an order under subsection (4) of this section.

• (2.1) Section 171 (2) does not apply to an application under subsection (2).

• (3) An application under subsection (2) must be made within 90 days after the vote referred to in that 

subsection.

• (4) On an application under subsection (2), the court may make an order approving the resolution 

and, in that event, the strata corporation may proceed as if the resolution had been passed under 

section 108 (2) (a). 24



What are the remedies for a strata council if 

owners won’t approve repairs and costs? 

Option 2: 

A common approach for repairs that are being 

ignored either to a specific area of a strata 

property or collective components is an 

application to the Tribunal. 

The application may be made by any owner or 

tenant 

The tribunal may order the repairs, requiring the 

strata corporation to determine how the repairs 

will be funded 

The order is binding 25



What are the remedies for a strata council if 

owners won’t approve repairs and costs? 

Option 3: 

If all avenues fail, an owner or group of owners 

or any person having an interest in a strata lot 

may make an application to the Supreme Court 

for the appointment of an administrator 

An administrator scope of authority is set out in 

the application and subsequent order 

The owners are then subject to any levies 

authorized by the order for the conduct of the 

repairs or terms of the order 

The cost implications can be significant 26



What are the remedies for a strata council if 

owners won’t approve repairs and costs? 

• Appointment of administrator

• 174 (1) The strata corporation, or an owner, tenant, mortgagee or other person having an interest in 

a strata lot, may apply to the Supreme Court for the appointment of an administrator to exercise the 

powers and perform the duties of the strata corporation.

• (2) The court may appoint an administrator if, in the court's opinion, the appointment of an 

administrator is in the best interests of the strata corporation.

• (3) The court may

• (a) appoint the administrator for an indefinite or set period,

• (b) set the administrator's remuneration,

• (c) order that the administrator exercise or perform some or all of the powers and duties of the strata 

corporation, and

• (d) relieve the strata corporation of some or all of its powers and duties.

• (4) The remuneration and expenses of the administrator must be paid by the strata corporation.

• (5) The administrator may delegate a power.

• (6) On application of the administrator or a person referred to in subsection (1), the court may remove 

or replace the administrator or vary an order under this section.

• (7) Unless the court otherwise orders, if, under this Act, a strata corporation must, before exercising a 

power or performing a duty, obtain approval by a resolution passed by a majority vote, 3/4 vote, 80% 

vote or unanimous vote, an administrator appointed under this section must not exercise that power 

or perform that duty unless that approval has been obtained.
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What are the remedies for a strata council if 

owners won’t approve repairs and costs? 

Option 3: 

When an administrator is appointed the strata 

corporation has essentially lost control over the 

decision making and funding of the identified 

scope of work 

Costs will include court applications, 

administrator costs, legal costs for the 

corporation and the administrator and all 

related consulting and construction costs 
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What are the best steps to ensure strata 

corporations repair common property and 

avoid unnecessary costs and delays? 

Commission a depreciation report and 

actively use it for planning and funding 

Identify common property components for 

repairs and maintenance in at least a 10 

year cycle to give owners advanced 

planning notice 

Contribute to your reserve accounts 

sufficiently to avoid or significantly reduce 

the likelihood of special levies 
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What are the best steps to ensure strata 

corporations repair common property and 

avoid unnecessary costs and delays? 

As part of your annual meeting, provide a 

renewals report to inform your owners of 

upcoming major projects in the next 10 

years and funding requirements 

Annual contributions to the reserve fund 

reduces the cost of collections for special 

levies, reduces the financial impact on 

owners and spreads the long term effect 

over 12 months cycles  
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Questions

• Please submit your questions through the Q&A portal

• This webinar will be posted to the CHOA web site and 

accessible through our You tube channel 

• Please feel free to share this video and the resources 

with your council and fellow owners 

• Additional questions: please email  info@choa.bc.ca
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Thank you

Condominium Home Owners’ Association

1.877.353.2462 
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