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Privacy

| This Webinar will be recorded.

If you submit a question through Q@A or publish a Chat

comment, everyone participating in the webinar will
see your question.

For your protection, do not identify your strata plan,

business or any personal information during the
Webinar.

Questions will be held until the end of the presentation,
at which time the recording will end and the facilitator
will remain live to respond to questions.



Insurance

« With rates & deductibles increasing it is important your
strata corporation:

— Evaluates your property conditions, addresses defects that are
increasing risk of claims and reduced coverage

— Educates your owners and tenants on their benefits of home
owner/tenant insurance and use of strata lots to reduce claims

— Reviews your bylaws to determine if there are conditions that
may be contributing to claims risks (e.g. adopting no smoking
bylaws or prohibiting cooking on balconies and roof decks of
properties that are wood frame construction)

— Updates the depreciation report and implements it as part of
operations plan for annual budgeting, service requirements, and
long term renewals

— Works directly with your insurance broker



lnsurance

* What are the different types of policies that
may affect a strata corporation or strata lot
owners or tenants?

— The Strata Corporation Policy
— Strata Lot Owner’s Policy

— Landlord / Tenant Policy

— Commercial Enterprise Policy
— Insurance policies on vehicles
— Construction Warranties



Strata Corporation Policy

The Strata Property Act (SPA) requires the
strata corporation obtain and maintain the
following insurances:

-- Property damage coverage for specified
property for full replacement value, against a
specific list of perils.

— General liability coverage with a minimum
value of $2 million



Insurance Coverage

* What does the Strata Insurance Cover?
— The common property
— Any common assets
— Buildings shown on the strata plan

— Unless the strata plan is a bare land strata
plan, fixtures built or installed in a strata lot by
the owner developer.



lnsurance

What are “fixtures” & “common assets” ?

— Fixtures = “items attached to a building,
Including floor and wall coverings, and
electrical and plumbing fixtures, but does not
Include, if they can be removed without
damage to the building, refrigerators, stoves,
dishwashers, microwaves, washers, dryers or
other items”

— Common assets = “personal property or land
that is owned by the strata corporation, or a
section”



Examples of
“fixtures”:

 Furnace/hea
ting/cooling
systems

Sinks and
cabinets

Plumbing

fixtures —
tubs — toilets
Lighting
fixtures

IRSUENGCE




Examples of
‘common assets”:

» Exercise
equipment
Computer at
the concierge
desk

Strata lot
owned by the
strata
corporation
or a section
(e.g.
caretaker’s
suite)
Gardening
equipment
EV charging
equipment

Insurance




lnsurance

Mandatory perils for property damage
(Strata Property Regulation):

— fire, smoke, windstorm, hail, explosion, water
escape, lightning strikes, riots or civil
commotion, impact by aircraft and vehicles,
vandalism and malicious acts.



lnsurance

* What is optional or may be an exclusion?

« Earthquake — optional

Sewer backup — optional

Flood — optional

Land or water /ponds — optional

Money or securities — optional and limited

Plants and animals — optional and limited
Environmental damage and restoration — optional
Loss of rents or income — optional

Theft or fraud committed by the corporation —
exclusion



lnsurance

 Liability Insurance

— Minimum coverage for general liabllity is
$2,000,000

— Optional coverage may be purchased to
$5,000,000 or more depending on the
capacity and complexity of your strata

— Examples: on site injuries or fatalities due to a
defect or failure of a building system or
component.

— Determining the right amount to follow in the
commercial section



Sections

What Is a section?

- A section is a separate legal entity from the
strata corporation and is created through strata
corporation bylaws

- The SPA permits the creation of sections based
on types of strata lots that are defined

- As a separate legal entity, a section has its own
powers and duties under the SPA and
applicable bylaws



Sections

What is a section?

- A section must have an executive (equivalent to
strata council) which is empowered by the SPA to
make decisions on behalf of the section

- A section must have its own general meetings,
operating fund, CRF and budget

- A section may have obligations .to enforce
oylaws and rules, and to maintain-and repair
oroperty — as identified in the SPA and the
oylaws




Sections: Insurance

Sections have limited authority to obtain and
maintain insurance under the SPA — s. 194

(4) A section may obtain insurance only

(a)against perils that are not insured by the strata
corporation, or

(b)for amounts that are In excess of amounts
Insured by the strata corporation.

(5)For the purposes of subsection(4), a section
has the same insurable interest as the strata
corporation has in property contained within the
section.



Sections - Insurance

Who insures what?

- Strata Corporation:

- Property damage coverage for all common property,
common assets of the strata corporation, fixtures in a
strata lot, against the perils required by the Act

- General liability insurance coverage

- Section

- Property damage coverage for common assets-of the
section,

- Additional liability for executive members and
activities of the section that are not covered by the
strata corporation’s insurance policy



Air Space Parcels
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Air Space Parcels

Separate titled properties stacked on top of or adjacent
to each other — such as:

- Stratified Residential Parcel (Remainder Parcel)
stacked on top of Non Stratified Rental Parcel (ASP 1)

Stacked on top of Non Stratified Commercial (retail)
Parcel (ASP 2)

e Parties Involved:

- Residential Strata Corporation (Remainder)
- ABC BC Ltd. (ASP 1)

- XYZ BC Ltd. (ASP 2)



Air Space Parcels

- AlIr space parcel(s) and remainder may have:

Shared access

Shared utilities

Shared facilities such as recreation centres
Shared maintenance/repair obligations
Easements for the provisions of services
Shared parking and storage

Shared liability

Shared costs for operations and jointly used facilities
such as loading docks and elevators



Air Space Parcels

- The SPA has no application to the relationship
between/amongst air space parcel(s) and
remainder parcel

- Rather, the relationship will be covered by
agreement(s) — commonly called the air space
agreement or reciprocal easement agreement -
which agreement(s) will be filed-in'the Land Title
Office and generally can be found on-the
common property record of the strata
corporation



Air Space Parcels

- A complete copy of the agreement(s) Is
necessary for the strata corporation and the
Insurance broker to understand the exposure to
obligations and liabilities

- A summary sheet is sometimes provided In the
agreement to assist in identifying shared costs
and allocation of liability

- Understanding the air space agreement(s) may
require the retainer of legal counsel, as well as a
surveyor and/or technical consultants



Air Space Parcels

- What happens when there is a claim in one ASP
causing damages to another?

- If there Is a significant loss in one ASP and they
choose not to rebuild, how does this affect our
residential strata corporation?

- Who pays the deductible if the strata corporation
IS exposed to a claim from another ASP?



Commercial Enterprise

Many strata corporations include commercial
enterprises operated by the strata or by an owner
of a strata lot such as:

Golf Courses
Marinas
Airports

Riding Stables

Resort Properties



Commercial Enterprise

How is liability and risk managed:

* Fully disclose to the insurance broker all
activities

* |dentify the Interaction for public access.as well
activities that may be non strata‘property
generated by the commercial enterprise

* |dentify all risks



Commercial Enterprise

Golf Course & Country Club: Are you covered?
e Golf course operations

e Motor Carts

e Alcohol Service

e Overnight Accommodations

e Restaurants

e Swimming Pools & Gyms

e Wildlife interaction

e Weather related incidents



lnsurance

How do we determine the correct amount of
liability insurance for a strata with
commercial activities, a commercial
enterprise or Air Space Parcel?
— What activities are conducted on our
property?
— Are there activities that expose the
corporation to higher risk?

— Do we share joint liabilities with another strata
corporation or property?



Insurance

Deductibles

* The deductible under the strata corporation’s
policy is a common expense paid by the strata
corporation

* The deductible under the section’s policy is a
common expense paid by the section

« Bylaw amendments regarding collection of
deductible



Insurance

Deductibles

« Can be paid out of the operating fund or CRF
without owner approval

« Council or executive, as applicable, can impose a
special levy for the deductible without owner
approval.



What happens when a
claim arises?

1.

2.

The event ( Water
Damage ) occurs

The strata
corporation
immediately act to
mitigate the loss (
stop the water
source and
commence
restoration )

The first call: The
insurance
company who
sends the adjuster,
the restoration
company who
address immediate
damages

The claim: the
strata corporation
determines who
was responsible
for the loss



Damage
REPAIR TO DAMAGE
FLOWCHART l

Strata corporation responds,
arranges any necessary

Mote: this flow chart and
associated letters do not
replace actual legal
advice and opinions.
These are general rules
of application. However,
the circumstances of
each case can affect the

legal opinion. When in
doubt or a question Is the damage above
arises, legal advice the strata
should be obtained. corporation’s
deductible?
Use above deductible Use below
letter deductible letter
yes

What is What is
damaged? damaged?

emergency restoration, and
obtains quote to repair damage
to any affected common
property and strata lots

Strata Strata Owner 3
corporation corporation repairs all ::c:rpcn_mhnn
arranges arranges all damage to repairs all

repairs except repairs their strata e
betterments lot regardless property
and pays of cause of
deductible damage
_ ~ — -

Common Strata Commaon
property lot property
Strata

MOTES: Strata corporation may be able to charge back the deductible or damage below the deductible if there is a
wvalid chargeback bylaw and the threshold set out in the bylaw is met (i.e. negligence or responsibility). If there is
no chargeback bylaw, the strata corporation may be able to sue the owner for the deductible under 5. 158(2), but
not the damage below the deductible. Where damage is below the deductible, the
reimbursement of strata lot repairs if the damage was caused by the negligence of the strata corporation or the
negligence of another owner.

“innocent” owner may sue for




Who pays the deductible?

* Once the strata corporation has
determined who Is responsible for the loss,
they proceed with collection.

— The deductible is a common expense of the
strata corporation and paid by the strata
corporation

— The strata corporation may recover the
amount of a deductible if an owner Is
responsible for the loss or damage that gave
rise to the claim



Question

Time:
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