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Privacy

This Webinar will be recorded.

If you submit a question through Q&A, we will group and respond
to questions at the end of the presentation.

For your protection, do not identify your strata plan, business or
any personal information during the Webinar.

Questions will be held until the end of the presentation at which
time the facilitator and speakers will remain live to respond.

This seminar is for the purpose of information-and education and
does not imply or constitute any advice or recommendations
for legal actions or advice.



What is the CRT?

Part of the justice system

Bringing the justice system to
the public




‘ Civil Resolution Tribunal
Why the CRT? Access to Justice

..

Access Time Cost Proportion

* Rural parties * Delays & * Travel  Limited ADR
« Complexity backlogs at all . Legal fees « Few cases go

« Limited support court levels - Court costs to trial




* Civil Resolution Tribunal
Guiding Principles

Accessible

. 24/7
* Free legal Affordable

. information and
Flexible support » Staged fees

* Range of ADR * Free telephone e Usually no

¢ Continuous costs

improvement e Simple fee
waivers

Efficient

e Active case

Timely

* Focus on early management

resolution e Tailored timelines
* 60-90 day and processes

process * Avoid duplication



CRT
Jurisdiction

=

O

Societies & Coops
July 2019
o

MVA Personal Injury
April 2019
o
Small Claims <$5K
June 2017

Condominium (Strata)
July 2016




‘ Civil Resolution Tribunal

GET STARTED

Start with our
Solution Explorer. It
diagnoses your
dispute. Free legal
information and tools
like customized letter
termplates can help
you resolve your

dispute on your own.

APPLY

If you can't resolve
yvour dispute on your
own, you can apply to

the CRT for dispute
resolution. Apply
directly from the

Solution Explorer. It

will send you to the

right application form
for your type of
dispute.

How it works

NEGOTIATE

Once your application
Is accepted, try our
secure and
confidential
negotiation platform.
You can talk through
your dispute and try
tc reach an
agreement by

vourselves.

REACH AN
AGREEMENT

If you can't resolve
your dispute by
negotiation, a
facilitator will try to
help you reach an
agreement.
Agreements can be
turned into orders,
and be enforced like a

court order.
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GET A DECISION

If you can't reach an
agreement by
negotiation or
facilitation, an

independent CRT

member will make a

decision about your

dispute. This decision
can also be enforced

like a court order.



EXPLORE

The Solution Explorer will
diagnose your problem, and
give you legal information
and self-help tools.

DECIDE

The Solution Explorer may
help you to resolve your
dispute on your own using
self-help tools.

Solution Explorer
GETTING STARTED

TAKE ACTION

If you are unable to resolve
your dispute, you can start
the Tribunal Process.



Solution Explorer

Free online public legal information and tools
Available 24/7

Guided pathways

Interactive question and answers

Resolution or preparation for CRT process
Content updated quarterly



* Civil Resolution Tribunal AcceSSing SO'UﬁOn Explorer
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Welcome to the Civil Resolution Tribunal


https://explore.civilresolutionbc.ca/

Solution Explorer

Civil Disputes
Strata Owners and Tenants m

Your Exploration Information

Welcome! We're going to ask you some questions about your strata dispute, so we

help
can give you the right information for your situation. First, tell us what your dispute is i
Information You Provided about.

Access code: KKNTTTEFM B2 Email €9 Print

1. I'm a strata owner or tenant
If your dispute has multiple issues, explore the most important one first. Choose the answer that best fits the issue. All these

Additional External Resources questions apply to both a strata corporation and a section.
Limitation Periods (%'
How to Find Strata Documents and () The strata asked me to do or stop doing something
Records (%'

() The strata asked me to pay money, I'm disputing an amount | paid, or | want reimbursement
Find it Fast - BC Government strata -

information (%'

) The strata won't give me permission for something
CRT Decisions (%'

) | want the strata to do or stop doing something
I Another owner asked me to do or stop doing something
) | want another owner to do or stop doing something

) | have an issue with strata governance

| have an issue related to a breach of privacy
) | have an issue with a depreciation report

) | have an issue with a property manager or strata service provider

° Back
Disclaimer | Privacy | Termsofuse | Accessibility | Copyright



\ials | Solution Explorer

Civil Disputes

Solutions for Strata Owners, Tenants and Occupants Quit

Suggested Resource ge: — 4+ Automatic Zoom

Rate this ~

PDF: Renting Your Strata Lot

Are you considering renting out your strata lot?

Renting Your Strata Lot

Your strata might have bylaws that prohibit rentals. It could
also have a bylaw limiting the number or percentage of
strata lots that can be rented, and for how long they can
be rented.

Are you considening renfing out your strata loi?

@ What you should know
EX4 Email €9 Print
Your strata might have bylaws that prohibit rentals. It could also have a
bylaw limiting the number or percentage of strata lots that can be rented,

° Not helpful and for how long they can be rented.

Generally, there are 4 categories that permit rentals:

s There are available units for rent under the strata bylaws, or there
are no rental bylaws that restrict the number of units to be rented.

+ You have an exemption from rental restrictions created by a
Rental Disclosure Statement (Form J).

= You want to rent your unit to a family member.

+ The strata granted you a temporary exemption from rental
restrictions because the restrictions cause you hardship, such as
financial hardship.

The owner must give the strata a Notice of Tenant's Responsibilities
(Form K) within 2 weeks of renting all or part of a strata lot. It must be
signed by the tenant, to show they have received these documents.



Solution Explorer

Civil Disputes

Strata Owners and Tenants

Suggested Resource — 4 PageWidth

Rate this

INFO: Fines for Strata Bylaws and Rules .
Fines for Strata Bylaws and Rules

Learn about the process the strata must follow when
issuing a fine, and what you can do if you receive a fine.

Learn about the process the ¢ ta must follow when issuing a fine,
f you receive a fine

B Email & Download & Print

ot helpful m What you should know

The strata has the authority to fine you if you break a bylaw or rule. But before
enforcing a bylaw or rule, the strata must give you

Notice of th

The particulz

nd to the complaint or request a hoa(mq

If the complaint is ag th must also give a copy of the notice to

the owner

Maximum amountfs for fines

The Strata F on sets limits for fines permitted in strata bylaws. The

n violation of a rental restriction

Continving confravention

For a continuing contravention of a bylaw or rule, the strata may impose a fine once

every 7 days

Disclaimer | Privacy | Termsofuse | Accessibility | Copyright



Solution Explorer

Nt

o Fommast document

Your ink YOu may now o3t and formet T «

Dear Strats Counsd
RE Reguest for hearing

In 80cordance With the reguirements of the Shafa Propedy Act. please socept ™is lefer a3 Jmylour] appiication 10 8 heanng with sTats councl. | Undersiand thet the Act orovides %r o
hearing a5 an Coportunty 10 de heand In Person 5t 8 oouncd meeting and that councll must hokd 8 heanng wihin ur weeks of recewing Mis request

The reason 1or My /equest i3 10 [desore your reason for asking for the hearing]
Plaase contuct me al feater your preferred contact method and indormation] by [date by which you wierd She recigeent (o respond] 1 dac.ss & esauton 10 ths protlem

Thank you for talong e Sme 10 resd this letter




Application Progress

Complete these steps to apply. Unless otherwise indicated, all information entered

. . . . Application Summary
will be shared with all people in the dispute.

APPLICATION FOR
Societies and Cooperatives

Who is applying for dispute resolution DISPUTE NUMBER

C5-2019-003373

2. Applicant’s Contact Person FEE
Who the main contact for the applicant is. CRT Fee Schedule ™
STATUS
3. Respondents 0 of 7 steps of application complete

Who the dispute is against.

4. Dispute-Related Expenses & Fees
Tell the tribunal if you want the respondent to pay for any dispute-related
expenses or tribunal fees.

5. Requested Resolution
The outcomes, remedies or actions you're requesting.

6. Claims
Why you're requesting dispute resolution.

7. Additional Details
A few extra questions to give the tribunal more context.

You must complete all steps before you can submit your application.



Accepting a Dispute

Application is screened
» Limitation period
« Jurisdiction
« Council hearing
« Separate disputes with same parties will be linked

Dispute Notice is issued
» CRT serves respondents (effective April 1, 2019)
» If no response, applicant can request a default order

Response
* Respondent has 14 days to respond (30 days outside
BC)
« Can include an additional claim (counterclaim)



Can a lawyer represent me?

CRTA s. 20 — General rule:

« Unless otherwise provided in CRTA, parties are to represent
themselves in a CRT strata property proceeding.

 CRT may permit legal representation where it is “in the interests of
justice and fairness”.

CRT rule 1.14: A party may use a helper to assist them in the CRT
process



Negotiation

« Connects parties to encourage negotiated
settlement
« Zero to nominal cost

* Low intervention
» Tools & support provided
« Avoid more time/money on dispute




Facilitation (Case Management)

« Case manager helps parties reach agreement
* Flexible process:

« Usually email and telephone

» May resolve some or all claims

- |If partial or no agreement, case manager helps parties prepare for adjudication.



Facilitated Settlement

* Quick order from
tribunal member

 Enforceable in court

« Adjudication support
If no « Help narrow issues,
zlo[(ITnn(=1g|8  organize claims




Adjudication

Chair, 4 Vice Chairs, and 15 full-time tribunal
members, ~30 part-time tribunal members

» Lawyers with subject expertise

» Located throughout province

« Almost always written hearings
« Some telephone/video hearings
* In person hearings rare

« Plain language written reasons

* Decisions
* enforceable as court orders
» published on website (searchable)




Provide Evidence

« Generally electronic format (documents,
photos, videos, sound recordings)

* Evidence generally uploaded into CRT E\' W@W’W

online portal simultaneously (both
parties in same time period)

» Parties responsible for providing
evidence to support position



Evidence

« Case manager may make suggestions during
facilitation about common types of evidence in similar
disputes.

 CRT rule 8.1(1): A party must provide all evidence in
their possession that may prove or disprove an issue
In the dispute, even if the evidence does not support
the party’s position.

* Tribunal members & case managers have authority to
direct parties to provide further evidence where
necessary.



Evidence

« SPAs. 36 — upon request, a strata corporation must
provide an owner with access to or copies of
documents listed in SPA s. 35.

« Useful to make that request in writing to strata before
filing CRT dispute. Be as specific as possible, keep a

copy.

« If strata refuses, can include your records request as a
claim if you file CRT dispute. Separate dispute not
necessary.



Evidence

« SPAs. 36 — upon request, a strata corporation must
provide an owner with access to or copies of
documents listed in SPA s. 35.

« Useful to make that request in writing to strata before
filing CRT dispute. Be as specific as possible, keep a

copy.

« If strata refuses, can include your records request as a
claim if you file CRT dispute. Separate dispute not
necessary.



CRT Strata Jurisdiction

Governed by:

* Civil Resolution Tribunal Act (CRTA)

» Strata Property Act (SPA)



CRT Strata Jurisdiction

SPA s. 189.1(1): a strata corporation, owner or tenant may ask the
CRT to make a resolve a dispute concerning any strata property matter
over which the CRT has jurisdiction.

 This includes a strata section.

SPA s. 189.1(2): an owner or tenant may not apply for the CRT to
resolve a dispute unless they have requested a strata council hearing.

 CRT can waive this requirement.



CRT Strata Jurisdiction

CRTA s. 121: CRT has jurisdiction over a claim, in respect of the
, concerning one or more of the following:

(a) the interpretation or application of the or a regulation,
bylaw or rule under that Act;

(b) the common property or common assets of a strata corporation;
(c) the use or enjoyment of a strata lot;

(d) money owing, including money owing as a fine, under the
or a regulation, bylaw or rule under that Act;

(e) an action or threatened action by a strata corporation, including the council,
in relation to an owner or tenant;

(f) a decision of a strata corporation, including the council, in relation to an
owner or tenant;

(g) the exercise of voting rights by a person who holds 50% or more of the
votes, including proxies, at an annual or special general meeting.


http://www.bclaws.ca/civix/document/id/complete/statreg/98043_00
http://www.bclaws.ca/civix/document/id/complete/statreg/98043_00
http://www.bclaws.ca/civix/document/id/complete/statreg/98043_00

Strata Disputes — Common Issues

Water leaks

Bylaw fines

Repairs and maintenance

Financial management (spending, recording)
Governance (voting & decision-making)
Requests for documents

Rentals, short-term accommodations (Airbnb)
Pets

Nuisances — noise, smoke, smells, pests



Remedies

CRTA s. 123(1): In resolving a strata property claim,
the tribunal may make one or more of the following
orders:
(a) an order requiring a party to do
something;

(b) an order requiring a party to refrain from
doing something;

(c) an order requiring a party to pay money.

123(2)...order...necessary to prevent or remedy a
significantly unfair action, decision or exercise of
voting rights.




Remedies

* In a strata dispute, CRT can order injunctive relief

Injunction = order for a party to do or stop
doing something

« Can’t order declaratory relief.

E.g. declaration that a bylaw is invalid, or that
someone has violated the SPA.

e Can’t make order requiring sale or other
disposition of a strata lot



Matters Outside CRT Jurisdiction

Defamation (libel, slander)
Conflict of interest

Council member bad faith/wrongdoing (unless
applicant is strata)

Removal of lien
Appointment of administrator
Windup of strata corporation
Other: see CRTA s. 122



Can | go to court instead?

CRTA s. 16.4 — a person may not bring a claim that is
within CRT jurisdiction to court unless one or more of the
following apply:

(a) the CRT decides not to give an initiating
notice

(b)the CRT refuses to resolve the claim

(c) the BC Supreme Court orders under CRTA
section 16.2 that the CRT not adjudicate the claim;



Can | go to court instead?

CRTA s. 16.2 — BC Supreme Court may order that
CRT not adjudicate a claim If:

(a) the CRT does not have jurisdiction to
adjudicate the claim, or

(b) it Is not in the interests of justice and
fairness for the CRT to adjudicate the
claim.



Enforcement of CRT Orders

What happens if a strata or owner doesn’t comply
with a CRT order?

CRTA s. 57: all CRT strata property orders can be
enforced by BC Supreme Court.

CRTA s. 58: orders for financial compensation
under $35,000 enforceable by BC Provincial Court.



Questions

What type of evidence is necessary if an owner is making an
application to the CRT to challenge a financial error? Audit? Bank
records and transactions?

If a council member has personally benefited from an upgrade or
alteration to the common property or their strata lot and the strata
corporation has discovered it was paid from the corporation’s
funds, does the CRT have the authority to order that amount be
repaid to the strata corporation?



Questions

If a strata council does not enforce bylaws (e.g. non-smoking
bylaw) and a neighbour continues to violate the bylaws, can one
dispute application include requests for orders against both the
strata council and the offending neighbour? Can | ask the CRT to
order the council to enforce the bylaws and the owner to comply?



Questions

Please submit your questions through the Q&A portal

This webinar will be posted to the CHOA web site and
accessible through our You tube channel

Please feel free to share this video and the resources
with your council and fellow owners

Additional questions: please email
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CHOA
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1.877.353.2462
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