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CHOA AGM & 
1-Day Strata Symposium

Wednesday May 10, 2017
Harbour Towers Hotel & Suites 

345 Quebec Street, Victoria

Join us for a full day of strata seminars 
exclusively offered at the CHOA AGM & 1-Day 

Strata Symposium in Victoria. This unique educational 
experience is not to be missed.

 Please see pages 25 to 28 for the CHOA AGM Notice.

MARK YOUR CALENDAR
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530 – 171 West Esplanade Ave
North Vancouver, BC  V7M 3J9

Telephone 604-987-9040
Fax 604-987-9045
Email manager@cccm.bc.ca
www.cccm.bc.ca

Professional Strata Property Management

Since 1996

Competent and Effective
Strata Management
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The Case Of The Flawed Fine Bylaw

Civil Resolution Tribunal 

now has jurisdiction over 

such matters.

At the hearing, the strata 

corporation argued that the 

procedures to collect the 

fines are cumbersome and 

expensive. It argued that the 

lien procedure for unpaid 

strata fees was more efficient.

The Judge considered the 

terms of the preauthorization 

payment form which stated as follows:

  By signing this form I/We hereby 

authorize [management company] 

on behalf of the strata corporation 

to debit my/our account monthly, 

covering monthly strata fees due to 

the strata corporation.

The strata corporation argued that 

regardless of the interpretation given 

to the preauthorization payment form, 

the owner is bound by the bylaws. 

The Judge held that the effect of the 

strata corporation’s argument was to 

preclude owners from contesting or 

refusing to pay fines while continuing 

to pay strata fees. The Judge also 

found that to give effect to the strata 

corporation’s interpretation would 

render the bylaw contrary to the intent 

of the Strata Property Act. The Judge 

emphasized that the strata corporation 

may not register a lien for fines and that 

an owner may choose to contest fines.

A 
recent court decision 

has held that a bylaw

  that attempts to apply 

strata fees received from an 

owner to fines is unenforceable.1

In approximately 2012, the strata 

corporation had levied various 

fines against Ms. P’s account. 

A total of approximately $3,000 

in fines was levied by the strata 

corporation. Ms. P refused to pay the fines. 

During this time however, Ms. P regularly 

paid her strata fees by way of preauthorized 

payment from her bank account.

In 2014, the owners in BCS 3648 approved 

a bylaw that provided that:

 (9)  Monies received by the strata 

corporation from an owner on 

or behalf of the owner shall be 

applied against the account 

relating to that owner’s strata lot 

in the following order of priority:

  (a)  the oldest charge on the 

strata lot account followed 

by the next oldest charge and 

any other charges based on 

chronological order of original 

entry of those charges.

After the 2014 bylaw was approved the 

strata corporation applied the strata 

fee payment to the fines outstanding 

from 2012. As a consequence the strata 

corporation claimed that Ms. P was 

in arrears of strata fees. The strata 

corporation proceeded to file a lien 

Adrienne Murray / Hammerberg Lawyers LLP

1 The Owners, Strata Plan BCS 3648 v. Podwinski, 2016 BCSC 2253

The Judge noted the distinction 

between the remedy available to a 

strata corporation to collect unpaid 

fines and the remedy available to 

collect unpaid strata fees.

against the title to Ms. P’s strata lot and 

to then apply to the court for an order 

that the strata lot be sold. Ms. P argued 

that the strata corporation could not use 

the bylaw to convert unpaid fines into 

unpaid strata fees.

The Judge noted the distinction 

between the remedy available to a strata 

corporation to collect unpaid fines and 

the remedy available to collect unpaid 

strata fees. The Judge stated that a 

strata corporation may register a lien 

against an owner’s strata lot for unpaid 

strata fees and specifically noted that 

pursuant to section 116(3)(c) of the 

Strata Property Act a strata corporation 

may not register a lien in respect of fines.

The Judge found that the ordinary 

remedy for unpaid fines is to start an 

action against the owner usually in 

Provincial Court and if judgment is 

obtained, the strata corporation may 

execute against any property of the 

owner including the strata 

lot. The Judge commented that although 

an action in Provincial Court would 

probably have been the more common 

way to proceed, the Judge noted that the 
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Continued from page 5

The Judge held that the bylaw was unenforceable to the 

extent that it precluded an owner from stipulating that 

strata fees were being paid and fines were not. The Judge held 

that no strata fees were outstanding and dismissed the strata 

corporation’s application for an order to sell the strata lot. 

Costs were awarded to Ms. P.

The Judge stated that the bylaw was unenforceable to the 

extent that it prevented an owner from stipulating how 

payments should be applied and that the bylaw should be 

read down to avoid the result of allocating strata fee payments 

to fines. Thus a bylaw that applies payments to the oldest 

amount first is not automatically unenforceable. It cannot 

be used to pay fines with funds intended to be used for the 

payment of strata fees. However, based on the decision, such 

a bylaw could arguably be relied on to apply strata fees to the 

oldest strata fees rather than the month in which the strata fee 

was received or special levies owing on the account.

For strata corporations that have a bylaw similar to the bylaw in 

BCS 3648, the strata corporation should obtain legal advice if it 

has questions in respect of how the bylaw should be applied. 

Adrienne Murray is a lawyer with Hammerberg lawyers LLP. 

For more information please visit their website at: 

www.hammerco.net
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S T E P H E N  H A M I LTO N

shamilton@hammerco.net
J E N N I F E R  N E V I L L E

jneville@hammerco.net
A D R I E N N E  M U R R AY

amurray@hammerco.net

· Governance and Human     
  Rights disputes

As strata property lawyers, we’re focused on resolving
strata-related issues for clients.

O U R  R E S U LT S

We are involved in many precedent-setting decisions in 
strata property law relating to repairs, significant unfairness, 
collections, and appointment of administrators. We appear in all 
levels of court and the Human Rights Tribunal.

H O W ?

We are constantly following the latest court decisions and 
issues in our field. You’ll find us in the community, at client 
properties and at industry events. We are speakers, authors 
and instructors on a full range of strata property topics. 

H A M M E R C O. N E T   |   1 - 8 8 8 - L AW - 5 5 4 4

A S K  O U R  C L I E N T S
About how we’ve been solving strata issues for decades.

W E  A D V I S E  O N :

· Strata fee collections
· Reviewing and drafting by-laws
· Enforcement of by-laws
· Legal opinions
· Negligent construction   
  litigation and warranty  
  claims

Depreciation Reports – Reserve Fund Studies

304 – 1708 Dolphin Avenue Kelowna BC V1Y 9S4  |  250.763.2236

www.kent-macpherson.com  |  twitter @kent_macpherson

Rod Cook
AACI, P.App., RI, C. Arb.

Managing Partner

Kari Benum, CRA, CRP

Senior Certified 
Reserve Planner

Strata Living…Is your Largest Financial Asset Protected?

As Certified Reserve Planners (CRP), our goal is to guide Strata Corporations 
toward a viable capital replacement strategy to protect their financial assets. 
As insured, fully qualified, and experienced Reserve Planners, we work directly 
with Strata Council’s and Strata Managers to develop predictable costs and a 
reduce the likelihood of special levy or assessments, while enhancing unit value.
 
Based in Kelowna, Kent-Macpherson serves clients across the province. Our team 
of expert appraisers and real estate professionals offer specialized appraisal and 
consulting services on a wide variety of properties including retail, office, industrial, 
agriculture, wineries, development land, hotels, motels, golf courses and First Nations 
land. We also provide insurance appraisals, commercial assessment reviews and 
services related to expropriation, expert witness and litigation support.

Connect with Us:
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t’s a call no building owner or 

property manager wants to receive: 

word that a tenant has been trapped 

inside an elevator, or that a serious 

elevator issue or incident has taken 

place in your building. It can be 

terrifying for the people involved, a legal 

liability, and a reputational risk.

Elevators are large, complex pieces 

of equipment so it’s unlikely you’ll 

be able to avoid system downtime or 

repairs completely. However, a proper 

preventative maintenance program with 

a licensed elevating contractor will go a 

long way towards improving reliability 

and efficiency. What you may not be aware 

of is that having maintenance contract in 

place with a BCSA licensed contractor isn’t 

a nice to have: it’s your legal responsibility 

as a building owner or strata manager.

“As a building owner or strata manager, 

you have legal obligations related to 

elevator maintenance that impact public 

safety and legal liability,” explains BC 

Safety Authority’s, Nav Chahal, Safety 

Manager, Elevating Devices. “The Safety 

Standards Act and the Elevating Devices 

Safety Regulation are the main ones 

to be aware of. BCSA also periodically 

issues directives and safety orders that 

must be adhered to.”

One example is the safety order issued to 

all owners of elevators with single bottom 

cylinders built before 1977. Due to the 

risk of an uncontrolled descent, owners 

of these elevating devices were required 

to replace the cylinder, install a plunger 

gripper to stop the elevator in the event 

of a descent, or remove the elevator from 

service by October 2015.

“It is the owner’s responsibility to make 

sure that their elevator is maintained 

and tested according to regulatory 

requirements, and to have a maintenance 

contract with a BCSA-licensed contractor 

in place,” Chahal explains. “The licensed 

contractor acts on behalf of the owner 

to ensure equipment complies with all 

relevant codes and regulations.”

Owners are also legally responsible for 

reporting all incidents to BCSA. If an 

unsafe or potentially unsafe condition 

exists, the owner is required to shut down 

the elevating device and prevent it from 

carrying passengers until a BCSA safety 

officer inspects and permits the elevating 

device to resume operation. This is a 

difficult situation especially in cases where 

tenants have reduced personal mobility. 

Having a proper maintenance routine in 

place helps avoid unnecessary downtime.

When it comes to elevator safety, the level 

of use, age of the unit, and environment 

all must be factored in to determine the 

optimal maintenance schedule. 

However, the minimum legislated 

maintenance period for elevating 

devices is once per month.

A log pertaining to all maintenance 

activities must be maintained on site at 

all times by the maintenance contractor 

and it must be easily accessible, legible 

and signed by those completing the task. 

The log must contain, at a minimum, 

detailed records of all tests, inspections 

and other maintenance duties that have 

been performed in the previous five years.

Each elevating device must also have 

an up-to-date, legible electrical wiring 

diagram, detailing electrical protective 

circuits and primary directional circuits. 

The diagrams must be available in the 

machine or control room at all times. 

For more information please visit the 

British Columbia Safety Authority 

website at: www.safetyauthority.ca. 

Search “Elevating Devices” for the 

“Elevating Devices: Roles and 

Responsibilities of Building Owners 

and Property” guide.

The Ups And Downs Of 

Elevator Maintenance 

Continued on page 10

Laura McLeod / British Columbia Safety Authority



CHOA Journal • Spring 2017

10 

Continue from page 9

Service Contract Negotiation Tips

Elevator maintenance contract language can be 
complex and technical. Here are some items to 
watch for:

   Make sure your maintenance contract outlines the 
level and frequency of visits provided. Watch for 
words such as "periodic," "as-needed" or 
"occasional." In BC, it is the building owner’s 
responsibility to ensure that the mandatory level 
of service is being provided.

   Consider adding a monthly contract reporting 
requirement and provisions to terminate the 
contract if the services are not performed as 
required in the contract.

   Avoid inheriting a legal responsibility to defend 
the acts of others through contractual hold-
harmless clauses.

   Check contracts to determine what mandatory 
tests and inspections are included. Some contracts 

write automatic renewal terms and/or annual price 
increases into their contracts. Take careful note of 
these obligations, and any cancellation requirements.

   Review all legally binding documents with your 

any contract.

This article was supplied by BC Safety Authority (BCSA). 
BCSA is an independent, self-funded organization 
mandated to oversee the safe installation and operation 
of technical systems and equipment. In addition to 
issuing permits, licenses and certificates, we work with 
industry to reduce safety risks through assessment, 
education and outreach, enforcement, and research.

Are your tenant’s fireplaces safe? 
Fireplaces recalled due to exploding fronts

BC Safety Authority (BCSA) has issued a safety order 
prohibiting British Columbians from using certain natural gas 
and propane fireplaces manufactured by Security Fireplaces.

The relief dampers on these appliances may fail to operate as 
intended which could lead to excess gas being ignited when 
lighting or re-lighting the fireplace. This could cause the 
fireplace’s glass front to explode into the living space, posting a 
serious safety risk.

The Security Fireplaces affected by this warning include the 
following models:

•  SRGH36

•  SBGH36

•   DV73 and DV71 Series. (The DV73 and DV71 series were 
marketed under the trade name Oliver Macleod.)

All of these models bear a CGA and AGA certification mark 
and were manufactured between 1990 to 1995. BCSA is aware 
of some of these fireplaces being found in strata properties 
within the province.

How can I find out if my fireplace is affected?
To determine if your fireplace is affected, find the rating plate which 
contains the model number and serial number. Gas fireplaces have a 
rating plate in the control compartment area, under the burner or on 
the firebox side column. Gas inserts have a rating plate in the control 
compartment area, under the burner or on the side of the firebox.

What should I do next?
If your fireplace is affected, do not use the appliance and have 
a licensed gas contractor immediately disconnect it from the 
fuel supply. This is required as the manufacturer is no longer in 
business and no retrofit kit is available. The fireplace can either 
remain unused and safely disconnected or can be replaced.

As a reminder, all fireplaces and all gas-fired appliances — 
including boilers, furnaces, hot water tanks, stoves and dryers — 
should be inspected and serviced by a licensed gas contractor at 
least once a year.

If you have questions or concerns about this issue, please 

contact BCSA at media@safetyauthority.ca.
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Full Service Building Envelope Contractor

• Building Repairs
• Siding, Cladding & Wall Systems
• Investigation & Maintenance
• Window & Glazing Replacement
• Concrete Repairs
• Membranes & Waterproofing

 Phone: 604 328-4268
 Email: info@coastpro.ca
 Website: www.coastpro.ca

23195 96 Ave, PO Box 1648
Fort Langley, BC  V1M 0E8
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www.bchousing.org      
Toll-free: 1-800-407-7757     
Email: licensinginfo@bchousing.org
      @ RegistrarBCH

Owners of homes with home warranty insurance can search the Residential  
Construction Performance Guide to find out whether concerns they have with the  
quality of their homes may be covered by home warranty insurance.

Search the guide to find: 

•  criteria to help consumers self-evaluate possible defects
• the minimum required performance of new homes
• more than 290 performance guidelines
• possible defects in 15 major construction categories, and
• the most common defect claims.

You can view the Residential Construction Performance Guide on the  
BC Housing website under Licensing and Consumer Services/Publications.

It’s free, easy and available online.

Know When to Make a 
Home Warranty Insurance Claim
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nominated. This is not required unless 

your bylaws specifically require that all 

seven positions must be filled. 

The second, if you apply the SPA 

Standard Bylaws and Section 50 of the 

Act logically, the outcome is that the 

strata corporation by majority vote 

decide on who is elected to council. 

Whether you do this by secret ballot 

or by a show of hands, the result is that 

those persons who are elected by a 

majority of the votes cast for or against 

the resolution will determine who is 

elected to council. It still requires a 

majority vote of the owners to elect those 

nominated. There is no provision in 

the Act or the SPA Standard Bylaws for 

acclamation by nomination at a general 

meeting. The only time acclamation is 

required, which by default still requires 

the consent of all eligible voters, is in 

the event the strata corporation requests 

the owners to waive notice of a general 

meeting, and all eligible voters consent 

to waive notice of the meeting and 

approve all resolutions, motions and the 

approval of the proposed council.

In the event your bylaws do not stipulate 

an election of strata council process, 

The fundamental rules of order 

for strata corporation general 

meetings in British Columbia 

are determined under section 50 of the 

Strata Property Act (SPA). Simply put, 

matters are decided by majority vote, 

unless a ¾ vote, 80% vote or unanimous 

vote is required. The Act does not 

differentiate between voting on 

resolutions, procedural issues, or election 

of council.  While there are some 

exceptions, such as the chair determining 

whether a proposed amendment to a 

¾ vote, 80% vote or unanimous vote is 

required, the owners by majority vote still 

retain the ultimate authority to challenge 

the chair and override the decision to 

permit an amendment.    

If you apply the SPA Standard Bylaws and 

Section 50 of the Act, you will discover 

two distinct provisions that will help 

you resolve this problem. The first is the 

SPA Standard Bylaws only require your 

strata to have a minimum of three and 

a maximum of seven council members. 

This tells us that it is not mandatory to 

elect seven. Many strata corporations run 

into this confusion and feel obliged to 

accept everyone simply because they are 

you first determine by majority vote 

how you will elect council, a) a single 

majority vote to elect all of those 

nominated in the event no more than the 

maximum is reached, b) if more than the 

maximum (7) number are nominated, 

those 7 with the greatest number 

of votes are elected to council, or c) 

regardless of the number nominated, 

those who receive a majority of the 

ballots cast are elected to council. If you 

choose option C, remember you have to 

count the total number of ballots cast 

to determine what is the majority vote 

requirement to be elected to council. For 

example, a total of 41 ballots were cast; 

therefore, each council member elected 

would require at least 22 votes. 

A word of caution for readers — many 

strata corporations have adopted 

different governance bylaws that address 

elections, nominating committees, 

and voting thresholds for council 

election or removal, so double check 

your bylaws before you proceed. It is also 

helpful for strata corporations to adopt 

bylaws that address voting eligibility.

How Are The Procedures Determined 
To Elect A Strata Council? 

Tony Gioventu / Condominium Home Owners Association of BC

SL 19 requested a secret 
ballot and moved that those 
who receive a majority of the 
votes of the 10 nominated are 
ejected to council. 2nd by SL 25. 
Carried

Step 1:    Count the total # of votes cast = 37

Step 2:  Determine the minimum # of votes needed 
for a majority vote = 19

Step 3:  Determine who obtianed a majority vote

Bob 28, Helen 26, Hardip36, Karen 21, James 20

If an owner requests a
precise count you are
required to record the
total number of votes
for each nominated
council member.

Continued on page 14
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If the strata corporation is entitled to file a lien against a strata 

lot, a nominee is not eligible to be elected to council or to 

continue to sit on council, with the proper bylaw amendments. 

Before you elect someone to council, confirm they are eligible. 

It will be interesting to watch the Civil Resolution Tribunal 

decisions for other possible conclusions, as the challenges to 

strata council elections will most likely be addressed through 

the Tribunal. 

Tony Gioventu is the Executive Director of CHOA. For more 

information please visit the CHOA website at: www.choa.bc.ca  

Continued from page 13
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Karl Neufeld, Account Executive 
phone (604) 984-7564  mobile (604) 351-8047 

karln@versabank.com

versabank.com

Is your reserve fund low?
Is your common property in disrepair?

Considering a green upgrade?
We understand. We can help.

VersaBank’s Strata Corporation Financing solutions allow strata 
corporations to complete common property repairs and upgrades 
without requiring owners to come up with large lump-sum special levy 
payments or arrange their own financing. Contact us today to find out 
how our customized financing solutions can work for you!

We have been in operation since 1980, you knew us as Pacific & Western 
Bank of Canada. Through strategic change and our commitment to 
ongoing innovation we have evolved and rebranded, we are now 
VersaBank, a Schedule I, Canadian chartered bank. Any building, any size. 

Anything & everything for your 

E N G I N E E R I N G
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Make the move 
to Kamloops!

CMLPROPERT IE S .CA /KAMLOOPS

Contact Matt Wallin, Managing Broker, directly to discuss the possibilities.
matt@cmlproperties.ca   |   250.372.1232 ext 102

CML Properties is looking for experienced Strata Managers 
Upgrade your lifestyle and join our team in Kamloops where you’ll enjoy a true 
work/life balance. Less traff ic, more playtime.
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Many strata projects need 
commercial agreements such 
as licences, loan or cost-
sharing agreements, easements, 
or leases for their operations.

These agreements:
  create obligations

   allocate responsibility 
for risks

    can impact depreciation 
reports and future costs

Protect your Strata: 

Get Experienced

Legal Advice

1010 The Burrard Building  |  1030 West Georgia Street  |  Vancouver, BC  Canada  |  V6E 2Y3

Tel: (604) 688-9337  |  Fax: (604) 688-5590  |  www.remediosandcompany.com

David A. Liden
Email: dliden@remediosandcompany.com

Tel: 604 688-9337, ext. 307

REMEDIOS & Co.
BARRISTERS & SOLICITORS

Trotter & Morton
FACILITY SERVICE INC.
 “We Make Buildings Work”

Trotter & Morton’s professional, focused, cost-effective 

approach to maintaining and servicing of your building’s 

heating and cooling systems is based on past 

performance and proven results.

“Have you asked your Property Manager about a 

Guaranteed Mechanical Quote from Trotter & Morton” 
Complementary Mechanical Inspection and Assessment is included.

Who is helping you reduce 
your maintenance fees?
Maintenance is our core business. 
We want to save you money 
through improved HVAC 
maintenance. It is our goal to 
reduce your cost and improve your 
comfort and the reliability of your 
systems. We are so confident, we 
will guarantee the yearly cost of 
maintenance, service and repairs.

Who is helping you reduce 
your energy costs?
Our Linc Service program is designed 
to minimize downtime, reduce 
equipment repairs, and lower 
energy consumption costs. As your 
Maintenance Provider we are in the 
driver’s seat when it comes to how 
well your building is performing.

Phone: 604-525-5462  •  Fax: 604-525-4493
Email: gmclean@tmlgroup.com

5151 Canada Way, Burnaby, BC, Canada  V5E 3N1
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Still Confused about Depreciation Reports?

Vic Sweett
ABA, RI(BC), AACI, P.APP, CRP

Certified Reserve Planner
& Appraiser

Pacific Rim Appraisals Ltd.
305 – 5811 Cooney Road
Richmond, BC  V6X 3M1
Phone: 1-604-248-2450

Fax: 1-866-612-2800

Pacific Rim Appraisals Ltd.
2 – 57 Skinner Street

Nanaimo, BC  V9R 5G9
Phone: 1-250-754-3710

Fax: 1-250-754-3701

Pacific Rim Appraisals Ltd.
550 – 2950 Douglas Street

Victoria, BC  V8T 4N5
Phone: 1-250-477-7090

Fax: 1-866-612-2800

Toll Free: 1-866-612-2600
info@pacificrimappraisals

Toll Free Fax: 1-866-612-2800
www.pacificrimappraisals.com

Call us anytime at 1-866-612-2600 and we
will be happy to review a sample report 

with your strata council.
Pacific Rim Appraisals Ltd. personnel are

Certified Reserve Planners (CRP)

Pacific Rim Appraisals Ltd.
One Stop Shop for Depreciation Reports and

Insurance Appraisals — Covering All of British Columbia

www.wmlg.ca

• Bylaws
• Collections
• Development
• Construction Litigation

• Mediation / Arbitration
• Court Applications
• Privacy / Human Rights
•   Termination of Sections & 

Strata Corporations

McCORMACK & COMPANY
LAW CORPORATION

Suite 350 – 500 Sixth Avenue
New Westminster, BC  V3L 1V3

Tel: (604) 545-0095
Email: elaine@wmlg.ca

C.D. WILSON
LAW CORPORATION

630 Terminal Ave. N.
Nanaimo, BC  V9S 4K2

Tel: (250) 741-1400
Email: cora@wmlg.ca

Elaine T. McCormack, J.D.Cora D. Wilson, J.D.

Over 50 Years of Combined Legal Experience
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Continued on page 20

servient tenement to use its own land, 

whether the right of the dominant 

tenement is general or specific. 

For instance, the owner of the servient 

tenement may not be able to build a 

structure on a certain area of its land so 

that the owner of the dominant tenement 

can use the area as a road. If the dominant 

tenement has the right to excavate on 

part of the servient tenement when 

building a structure on the dominant 

tenement, then the owner of the servient 

tenement cannot 

use its land in a way 

that interferes with 

that use.

If a strata 

corporation enters 

into an easement 

agreement as the 

“servient tenement” 

it will often 

receive monetary 

compensation. 

A ¾ vote resolution 

of the owners 

is necessary to properly approve an 

easement agreement.

Things get complicated when the 

terms of an easement agreement 

place obligations on the owner of the 

dominant tenement to pay for expenses 

incurred  by the servient tenement. In 

Canada, these obligations generally do 

not bind future owners of the dominant 

tenement and are said to not “run with 

the land”.

 2.   The easement must accommodate 

the dominant tenement.

 3.   The dominant and servient 

tenement owners must be 

different persons.

 4.   The right granted must be 

capable of forming the subject-

matter of the grant.

Easement agreements may be used in 

various situations, as further explained 

in the Crystal Parking Case. 

The dominant tenement may have the 

right to encroach on or use the servient 

tenement. For instance, if a new structure, 

such as an apartment building, is being 

built on a dominant tenement then an 

easement agreement may be used to 

grant the dominant tenement certain 

rights to use all or a portion of the servient 

tenement in relation to the construction.

The dominant tenement may be granted 

the use of the servient tenement in a way 

that curtails the right of the owner of the 

This article deals with easements 

and cost sharing when a strata 

corporation has the right to use 

a facility situated on adjoining land.

In the recent court case of The Owners, 

Strata Plan LMS 3905 v. Crystal Square 

Parking Corporation et al, 2017 BCSC 71 

(“Crystal Parking Case”) the Supreme 

Court of British Columbia considered 

whether a Strata Corporation in Burnaby 

was bound to pay for a portion of 

expenses related to a parking facility 

owned by another Strata Corporation.

The decision in the Crystal Parking 

Case has been appealed to the British 

Columbia Court of Appeal. The decision, 

and any decision that may be made by 

the Court of Appeal, has implications for 

many British Columbia strata corporations 

that have easement agreements 

registered in the land title office.

General Nature of Easements
An easement agreement is “…a right 

which one person may exercise with 

respect to the land of another”. The land 

which is used by the adjoining landowner 

is called the “servient tenement” and the 

land that receives the benefit of the use 

is called the “dominant tenement”.

The four requirements to create an 

easement accepted in Canadian Courts, 

and set out in the Crystal Parking Case 

are as follows:

 1.   There must be a dominant and a 

servient tenement.

 

Is Your Strata Corporation Legally 

Obligated To Pay An Adjoining

Landowner?

 Elaine McCormack / Wilson McCormack Law Group

Things get complicated when the 

terms of an easement agreement 

place obligations on the owners 

of the dominant tenement to pay 

for expenses incurred by the 

servient tenement.
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When Easement Agreements 
Are Used
Strata corporations are frequently 

becoming parties to easement 

agreements. Strata corporations 

are asked to enter into easement 

agreements that facilitate excavation 

and construction on adjoining lands.

Strata corporations also share the use 

of facilities with other strata 

corporations and other legal entities. 

For instance, an amenity building may 

be owned by one strata corporation, 

but used by the residents of several 

strata corporations, pursuant to the 

terms of an easement agreement.

Also, mixed-use complexes are often 

developed by legally creating several 

strata corporations, and the rights and 

obligations of these strata corporations 

are set out in agreements called “air 

space parcel agreements”, which are a 

type of easement agreement. The Crystal 

Parking Case considers some of the 

rights and obligations set out in an air 

space parcel agreement.

Crystal Parking Case
The Crystal Development is located 

close to Metrotown in Burnaby, 

British Columbia. It consists of a retail 

complex, an office tower, a residential 

tower, a hotel, some community facilities 

and a parking lot. The Supreme Court of 

British Columbia had to decide whether 

the Strata Corporation comprised of 

the office tower (“Office Strata”) was 

obligated to pay the Strata Corporation 

that owned the parking facility 

(“Parking Strata”) certain charges under 

an easement agreement registered in 

the land title office on March 17, 1999, 

regarding the use of the parking facility 

(“Parking Easement”). The Parking 

Easement included complicated terms 

regarding the payment of a “parking 

fee”, including operating costs, capital 

costs and repayment of original capital 

costs plus interest.

The Parking Easement was registered 

on title prior to the existence of the 

Office Strata. The strata plan for the 

Office Strata was deposited in the land 

title office on May 26, 1999. 

A senior planner from the City of 

Burnaby testified at trial that the parking 

facility was a secondary use to provide 

parking for the owners in the various 

strata corporations and that it was not 

the intention that the parking facility 

would be a stand-alone profit centre. 

The Judge found at trial that the 

Developer incurred $13.3 million of 

capital losses and then sold the Parking 

Strata at a considerable loss, to Crystal 

Square Parking Corporation in June 

28, 2002. The Crystal Square Parking 

Corporation, took an assignment of the 

Parking Easement. Impark managed the 

parking facility.

The President of the Council of the 

Office Strata testified that he made the 

assumption that the capital costs under 

the Parking Easement that were 

supposed to be reimbursed by the Office 

Strata would be paid off in a reasonable 

time, perhaps in the range of eight 

to ten years. On the other hand, the 

President of the Crystal Square Parking 

Corporation testified that at the time 

Crystal Square Parking Corporation 

purchased the Parking Strata he believed 

that the capital costs would never be paid 

down because of the high interest rate 

and the low annual base rate.

While the Office Strata refused to make 

contributions to the reserve fund being 

established to pay for the eventual 

replacement of the parking membrane, it 

did pay the base rent and operating costs.

The Judge found that at no time had 

the Office Strata agreed to the payment 

provisions in the Parking Easement. 

The Developer did not pass a unanimous 

resolution when it was the sole owner 

agreeing to the terms of the Parking 

Easement and the Office Strata, after 

appointing a Council, also did not agree 

to the payment provisions in the Parking 

Easement. In fact, the Office Strata’s 

Council spent many years trying to 

understand the payment provisions of 

the Parking Easement and repeatedly 

requested further information. Initially the 

Office Strata’s Council was under the 

mistaken belief that the Office Strata 

was bound by the payment terms under 

the Parking Easement.

A spreadsheet provided by Impark 

projected that the outstanding capital 

costs plus interest would equal 

approximately $2.9 billion dollars by 2099.

The Judge found that the Office Strata 

never was a party to the Parking 

Easement, so that the “positive 

covenants”, or in other words the 

obligation of the Office Strata to pay for 

the costs under the Parking Easement, 

were not binding on the Office Strata.

Conclusion
If the owners in a strata corporation use 

facilities on another landowner’s property 

such as an amenity building or parking, 

the strata corporation benefitting from the 

use of the facility may not be obligated to 

pay for a share of the costs of the facility 

as set out in the easement agreement, if the 

strata corporation was not a party to the 

easement agreement. The obligation to 

pay may not exist even if members of the 

strata corporation have used the facility 

for many years. Refusing to be bound by 

an easement agreement may result in 

the owners of the strata corporation that 

holds the “dominant tenement” losing 

the right to use the facilities. Legal advice 

should be sought to analyze the 

particular facts and to determine the 

best strategy moving forward. 

Elaine McCormack is a lawyer with 

Wilson McCormack Law Group. 

For more information please visit their 

website at: www.wmlg.ca
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RE-PIPING SPECIALISTS
Cambridge Plumbing specializes in Re-Piping 
Apartment Buildings and has Re-Piped over 
450 buildings totaling more than 17,000 suites.

We offer Complete Design, Engineering and
Installation Services, including Restoration 
of all Finishes.

Contact us for a complimentary evaluation or estimate: 
604-872-2561 or info@cambridgeplumbing.com
www.cambridgeplumbing.com
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PRESIDENTS MESSAGE                                                               
MARCH 2017 

2016 saw a leap forward in 
strata dispute resolution in BC 
with the launch of the Civil 
Resolution Tribunal (CRT).  
The CRT is a simple, cost 
effective and viable alternative 
for resolving strata disputes. I 
am proud of the hard work 
CHOA staff have provided to 
assist with the development of 
the CRT. Of special note is the 
over 1,200 hours our 
Executive Director Tony 
Gioventu generously 
volunteered to ensure the CRT 
was accurate and helpful for 
the strata community of 
British Columbia.  

Not only did the CRT launch in 
2016, they are quickly moving 
forward with assisting stratas 
in resolving disputes and 
publically posting decisions on 
the CRT website. 

CHOA’s mandate continues to 
focus on offering informative 
and practical educational 
seminars across the province. 
This was demonstrated by the 
several free CRT forums the 
Association hosted plus the 
numerous invaluable 
educational sessions held 
throughout BC. Our 
educational sessions often 
sell-out, a testament to the 
quality and excellence in the 
information we provide to our 
members and the strata 
industry. Remember to 
register early to avoid 
disappointment.   

 
 
 
 
 
 
 
 
Recently, the BC Societies Act 
was amended. In anticipation 
of the changes, CHOA was  
proactive and upgraded the 
association’s bylaws at the 
2015 CHOA AGM.    
 
CHOA’s strata advisory 
services are in such high 
demand that last summer we 
felt the need to hire an 
additional advisor in our New 
Westminster office. We 
welcome Nancy Deshaw to the 
CHOA Team. In addition, I 
would like to take this 
opportunity to thank all of the 
CHOA staff. You are the heart 
of this association – your hard 
work, dedication and desire to 
serve BC’s strata community 
is evident and much 
appreciated.  
 
In our commitment to serve 
the entire province of BC, this 
year the CHOA AGM and  
1-Day Strata Symposium will 
be held on Vancouver Island. 
Please join us for a full day of 
information and education on 
May 10, 2017 in Victoria. 
 
Respectfully submitted by, 
 

CHOA President 2016/2017 
 
FUNDING PARTNER 
RECOGNITION  
 

We gratefully acknowledge the 
financial support of BC 
Housing as part of the Building 
Excellence Research & 
Education Grants Program. 
 
 
 
 
 
 

 
 
 
 
 
 
    
    
   AGM  INSTRUCTIONS 

 
Registration: 8:30am  
CHOA AGM: 9:00am  
 

Please complete the Proxy 
Form and return it to the 
CHOA New Westminster 
office using one of the 
following options:  
 
1) Mail to the CHOA Office,  
 

or, 
 

2) Download a copy from 
the CHOA website, complete 
& return a scanned copy by 
email to: info@choa.bc.ca 
 

or, 
 

3) Fax a copy to CHOA at:        
604-515-9643 
  

Please complete the 
enclosed nomination form 
and mail, fax or scan & 
email it to CHOA.  
 
 

   CHOA AGM 2017  
   AGENDA 
 

Registration: 8:30am 

Call to Order: 9:00am 

Approval of the Agenda 

Approval of minutes from 
   CHOA AGM May 4, 2016 

Financial Report 2016-
2017 

 

Nomination and Election  
of Directors 

 

Adjourn  

 

 

NOTICE OF ANNUAL GENERAL MEETING                                WEDNESDAY MAY 10, 2017 
 
THE CONDOMINIUM HOME OWNERS’ ASSOCIATION OF BC       SOCIETY#: S-0012296 
 

  HARBOUR TOWERS HOTEL, 345 QUEBEC ST. VICTORIA BC       9:00AM             
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YEAR ENDED DECEMBER 31, 2016 & APPROVED BUDGET 2017 

CHOA 2016 AUDIT PERFORMED BY:  
REID HURST NAGY, RICHMOND BC 
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Continued on page 28

MINUTES OF THE CHOA ANNUAL 
GENERAL MEETING OF 
WEDNESDAY MAY 4, 2016 
Italian Cultural Centre,  
3065 Slocan Ave., Van. BC  
 
1. Meeting called to order by 
Bill Thorburn, president at 
12:30pm. Current members of 
the board continuing for the 
2nd year of a 2 year term 
were introduced: Broc 
Bracconier, Bill Thorburn, 
Jeannie Pearce, Michael 
Krygier, Ryan Abbott, Ley 
Lefeuvre 
 
2. Members finishing a 2nd 
year were introduced with 
special thanks to Eli Mina who 
has served 8 years on the 
board. Mary Stojanovic, Eli 
Mina, Keith Davis, David 
Carter, Monique Mallette, Tom 
Droppo 
 
3. Thanks to the appointed 
business members who have 
served at the pleasure of the 
elected members of the 
board: Adrienne Murray, 
Allyson Baker, Mark Will  
 
4. Staff were introduced with 
a note of thanks for their 
commitment to the members. 
Donna McKinnon-Heide, Leo 
Wang, Melanie Lietuvinikas, 
Heidi Marshall, Rosalina 
Munro, Bill Miller and Tony 
Gioventu 
 
5. Quorum Report: As of 
12:30pm, 78 strata 
corporations were represented 
in person or by proxy.  
 
6. Motion to appoint 
scrutineers if required: Heidi 
Marshall and Rosalina Munro 
Motion: NW3258  
2nd: LMS908  
 Carried unanimously 
  
7. Approval of the agenda, 
with the election of new 
officers  
Motion: LMS908  
2nd: VR 53    
 Carried unanimously 

8. Approve of the minutes of 
the AGM, April 16, 2015 
Kamloops    
Motion: NW1370  
2nd: KAS33  
 Carried unanimously 

9. Financial Report: Reid Hurst 
Nagy conducted the CHOA 
annual audit. The annual 
budget included with the 
notice of meeting is approved 
under the CHOA bylaws by the 
board of directors before the 
fiscal year end each year for 
the following year.  
 
10. Board of Directors 
nominated for a 2 year term: 
Mary Stojanovic, Keith Davis, 
David Carter, Monique 
Mallette, Tom Droppo, Loyed 
Shwydiuk. The chairman 
called for additional 
nominations, there being 
none, it was moved by VR365 
and 2nd by VR432 to elect as 
nominated.    
     Carried unanimously 
 
11. Motion to adjourn the 
meeting at 12:58pm,  
Motion: VR53 
2nd: NW2767  

Carried unanimously 
 
 
A NOTE OF APPRECIATION  
 
CHOA would like to thank the 
many educators who 
contributed their volunteer 
time and service in 2016 for 
strata councils, owners and 
property managers.   
 

Allyson Baker
Matt Fischer 
Veronica Franco
Stephen Hamilton 
Sat Harwood
Lauren Liang
Lisa Mackie
Elaine McCormack
Paul Mendes 
Oscar Miklos
Adrienne Murray 
Neil Norris
Shannon Salter 
Pat Williams 
Cora Wilson 
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Condominium Home Owners’ Association of British Columbia
Suite 200 – 65 Richmond St, New Westminster, B.C. V3L 5P5

Tel: 604.584.2462 Fax: 604.515.9643 Toll Free: 1.877.353.2462 Email: info@choa.bc.ca Website: www.choa.bc.ca

1 Day Strata Symposium
Date: Wednesday, May 10, 2017 Symposium: 9:30am – 3:30pm Location: Harbour Towers Hotel & Suites, 345 Quebec St Victoria

AGENDA
8:30am REGISTRATION OPENS & CONTINENTAL BREAKFAST

9:00am 9:30am CHOA AGM

9:30am – 10:30am
Preventing Voting Disasters at your general meetings. Managing voting procedures and
reporting results to stop balloting and proxy fraud.
Speaker: Tony Gioventu, Executive Director CHOA

10:30am MORNING BREAK

11:00am 12:00pm

Strata council’s obligation to properly hold hearings and act reasonably on the request of
owners. Understanding hardship, undue hardship, reasonable accommodation and when your
strata council must “not act unreasonably”.
Speaker: Elaine McCormack, Lawyer Wilson McCormack Law Group

12:00pm LUNCH
The Profile of a Civil Resolution Tribunal Decision
Speaker: Adrienne Murray, Lawyer Hammerberg Lawyers LLP

1:10pm – 2:10pm

Managing alterations to strata lots and common property after the unit is sold. If an alteration
is made to common property, is it still common property? Who pays? What happens when
there is a problem?
Speaker: Paul Mendes, Lawyer Lesperance Mendes Lawyers

2:10pm AFTERNOON BREAK

2:30pm 3:30pm
Settlement and Binding Orders: Does your strata council have the right to settle on a dispute in
the Civil Resolution Tribunal, Human Rights Tribunal, Arbitration or a court proceeding?
Speaker: Lisa Mackie, Lawyer Alexander Holburn Beaudin + Lang LLP

Fee: First registrant $60 ($57.14 + 2.86 GST). Each additional registrant $30 ($28.57 + $1.43 GST)
Lunch and refreshments are included. Pre payment and pre registration are required. Seating is limited so register early.

To Register: Mail, email or fax this form to CHOA or register by phone at 604.584.2462 (Ext. 2) / toll free 1.877.353.2462 (Ext. 2).

Registrant’s Name(s): ______________________________________________________________________________________________

____________________________________________________________________________________________ $ Fee: ______________

Address:_________________________________________________________________________________________________________

City: __________________________________________Prov: ______________Postal Code: ____________________________________

Phone: ________________________________Email: ____________________________________________________________________

Strata Plan Number: _______________________ Business Member Name: __________________________________________________

Special Dietary Requirements: __________ for Registrant Name: _______(Notification required at least one week prior to the symposium date)

Payment Option: Cheque payable to CHOA enclosed ( ) VISA ( ) MasterCard ( )

Card #: _______________________________________________________________________________________Expiry: ______ / ____

Card Holder Name: _______________________________________Signature:________________________________________________

NO REFUNDS for no shows or cancellations received less than 48 hours prior to event.
CHOA reserves the right to cancel or change seminars without notice, due to unforeseen circumstances.
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Provincial Elections: Election Signs And 
Access To A Strata Corporation

Tony Gioventu / Condominium Home Owners Association of BC

Tuesday May 9, 2017 is Election 

Day in BC. At election time we 

often receive questions from 

strata councils and strata owners, 

wondering what rights they have to 

post election signs or allow canvassers 

in the strata building. In the past there 

has been confusion, partly 

due to the fact that there 

are different obligations 

depending on whether it 

is a federal, provincial or 

municipal election. 

Election Signs 
Under the BC Elections Act, 

a strata corporation may 

adopt a bylaw that sets 

reasonable guidelines on 

election signage, such as 

the size of the election 

sign and may prohibit 

placement in common 

areas. However, the strata 

corporation cannot prohibit 

an owner or tenant from 

displaying a sign from their 

strata lot.1  Always check 

your strata plan before 

you enforce bylaws to determine how 

different areas of your property are 

designated. Don’t assume a balcony or 

deck is common property. In many older 

strata communities decks and patios are 

frequently part of a strata lot.    

Candidate Representatives
There is no law granting candidates and 

their representative a right of access 

to strata properties during provincial 

elections. If a resident invites a candidate, 

they may go to visit or distribute election 

material to that resident, but this does 

not give the candidate the permission 

to attempt to contact other residents 

of the building or community. Strata 

corporations may adopt bylaws that 

regulate the election and campaigning 

activity in their communities.2

Hosting Candidate Forums
The strata corporation must respect the 

individual rights of all owners, including 

the right of owners to oppose the use 

of the common property for election 

meetings and campaigning. If the 

strata council is considering hosting a 

community forum to meet 

candidates there are lots 

of issues to contemplate. 

It is important to seek the 

consent of the owners 

prior to hosting an event. 

Who will be invited to 

speak? Who may attend? 

Ensure that all parties are 

represented and that only 

owners, tenants, residents 

and their guests are invited. 

This is not an opportunity 

for the candidates to 

invite the general public. 

Don’t forget, the strata 

corporation still has an 

obligation to maintain the 

security and manage the 

liability risks of the building.    

In May have your say. 

Exercise your right to vote. 

Tony Gioventu is the Executive Director 

of CHOA. For more information please 

visit the CHOA website at: www.choa.bc.ca

1  Elections BC website: Guide to the Election Act. http://www.elections.bc.ca/docs/guidebooks/855-GuideToTheElectionAct.pdf
2  Elections BC website: Guide for Candidate representatives. http://www.elections.bc.ca/docs/guidebooks/858-Guide-for-Candidate-Representatives.pdf
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 A  d i v i s i o n  o f  K o m a n  C o n s t r u c t i o n  L t d .  

________________________________ 
Target repair for Strata      
Building Envelope                 

Building Maintenance        

Restoration                             

Alteration                                 

Commercial Renovation    

General Contractor               

329 Hastings Street East, Vancouver,  
B.C., Canada.  V6A 1P3 

Tel.: (604) 709-1818       Fax: (604) 709-1819 
 E-mail address:office@koman.ca 

Koman  Restoration 

Head Offi  ce: Fax:
Okanagan: Victoria:
Toll-Free:

E-Mail:
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C O Q U I T L A M  –  S U R R E Y  -  W H I S T L E R

FULL SERVICE STRATA PROGRAM

604.549.0099
24/7 EMERGENCY CALL CENTRE

COMPLETE STRATA 
MANAGEMENT SERVICES

RELATIONSHIP BASED SERVICE

  Robust online services

  Routine site visits

  Experienced Managers

CONTACT US 
FOR A PROPOSAL

VANCOUVER

604.685.3828 

SURREY

604.635.0260

Top Choice Award 
Mark of Excellence

Top Residential 
Management Company

Awarded in 
2008  2009  2012  2013  2014

WHISTLER

604.905.0138 

ONLINE

PACIFICQUORUM.COM

SERVING METRO VANCOUVER,  

THE FRASER VALLEY & THE SEA-TO-SKY CORRIDOR
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 M.Sc., CRP, RI
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Disputes can also be moved to the 

tribunal decision phase for a default 

decision if a response is not received.

In the tribunal decision phase, a tribunal 

member will make a binding decision 

that can be enforced as a court order. 

The CRT has settled about a dozen 

disputes and posts all decisions on the 

website for the public to see: https://

www.civilresolutionbc.ca/crt-decisions/

What’s next?
We’re in the process of redesigning our 

website to provide better information 

and access to our services.

Another big step will be the launch 

of the CRT’s online portal and case 

management system which will allow 

parties to interact with each other 

and their assigned facilitator online. 

Currently, this largely happens using 

email. This will involve more online 

functions for applicants including filing 

proof of notice (of Dispute Notices) and 

requesting extensions or directions for 

providing notice. It will also include 

online functions for respondents to file a 

response, make requests for extending a 

deadline and add a claim (counterclaim) 

to the dispute.

What happens after an 
application is accepted 
by the CRT
There have been just over 260 applications 

submitted for strata property dispute 

resolution. About 40% of people 

submitted their applications outside of 

typical working hours.

We’ve refined our processes and are 

generally able to issue a Dispute 

Notice within 24 hours of receiving an 

application. Once the CRT receives 

the parties’ responses relating to the 

Dispute Notice, the dispute moves into 

our facilitation phase.

About 120 claims are in facilitation, 

where our facilitators are working with the 

parties to help them resolve their dispute 

by agreement. We’ve recently added two 

Senior Case Managers with extensive 

dispute resolution experience. We’ll be 

adding more facilitators to our staff in the 

coming months and have been able to 

assist parties in settling a few disputes.

If our facilitators are not able to assist 

the parties in resolving their dispute, 

a party can request the dispute be 

moved to the tribunal decision phase 

(adjudication) for an additional fee. 

It’s been over six months since the 

Civil Resolution Tribunal (CRT) 

started accepting applications for 

strata property dispute resolution. Here 

is an update on what has happened at 

the CRT since July 2016 and what can 

be expected in the near future.

How is the Solution 
Explorer working?
The Solution Explorer is an online 

system of guided pathways that allows 

people to get free legal information 

and tools to try and resolve their 

disputes without starting a CRT claim. 

We urge parties to go through the 

Solution Explore before completing a 

CRT application. Since we opened, the 

Solution Explorer has been used for over 

5,000 explorations. It can be accessed 

through the CRT website under the 

“Getting Started” button.

Approximately 70% of people using 

the Solution Explorer follow the owner 

or tenant pathway with the remaining 

30% of users following the strata 

council pathway. We’ve been asking 

users to provide feedback on how the 

Solution Explorer can be improved. 

We continually respond to public 

feedback by making improvements to 

processes, templates and resources in the 

Solution Explorer. The improvements we 

make are incorporated into the existing 

Solution Explorer every few months. 

Thank you for helping us to improve the 

Solution Explorer.

Civil Resolution Tribunal Update

J. Garth Cambrey / Civil Resolution Tribunal
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Continue from page 35

Each property 
is unique. Your risk  
solution should be too.
CMW’s insurance solutions are built for you from the ground up  
by our experienced Risk Advisors. We are BC owned and operated, 
and know how to deliver what you want, and more importantly,  
what you need. Get the solution that’s right for you. 

cmwinsurance.com  700 – 1901 Rosser Avenue, Burnaby, BC V5C 6R6

Talk to a CMW Risk Advisor today. Call 604 294 3301.

Also, we’ve just completed testing the Solution Explorer for 

small claims disputes as we expect our jurisdiction will expand

to include small claims disputes sometime this year.

When our jurisdiction is expanded, the CRT will be mandated 

to resolve certain small claims disputes in addition to strata 

property disputes. Unlike strata property disputes, our initial 

monetary jurisdiction for small claims disputes will have a 

limit which will likely be less than $25,000 initially. Small 

claims disputes that the CRT will be able to resolve will 

include claims for:

•  Debt or damages

•  Recovery of personal property

•  Personal injury, and

•   Specific performance of agreements involving 

personal property or services (this would include strata 

management agreements).

Please contact the CRT if you have any questions or 

comments at info@crtbc.ca 

J. Garth Cambrey is the Vice Chair — Strata for the Civil 

Resolution Tribunal. For more information please visit the 

CRT website at: www.civilresolutionbc.ca
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Speak with one of our many experienced Certified 
Reserve Fund Planners to assist your strata
• Depreciation Reports

• Financial Funding Analysis

• Life Cycle Analysis

• Insurance Appraisals and Depreciation Report 

Combo Pricing

•   Professional, Insured and Certified Staff
• Appraisal Institute of Canada and Real Estate 

Institue of Canada Members in Good Standing

TEL:  604-685-3567
FAX:  604-685-7505

www.lmlaw.ca

Construction & Warranty Claims
Disputes between Owners   
Easement & Cost Sharing Disputes  

Disputes between Stratas
Bylaw Enforcement & Review 
Environmental Contamination

Legal Advice for Owners 
From the Ground Up™

LESPERANCE MENDES LAWYERS
M E D I AT O R S   |   A R B I T R AT O R S   |   L I T I G AT O R S

 Paul G. Mendes
pgm@lmlaw.ca

www.twitter.com/stratalawyer

Call us first if your strata problem needs 
to go to court, arbitration or mediation.

John G. Mendes
jgm@lmlaw.ca
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W hen it comes to responding

 to complaints about medical

 marijuana in a condominium, 

strata councils are held to a high standard. 

But navigating this area of law can be hazy.

All puns aside, the laws affecting medicinal 

marijuana are constantly changing. A strata 

corporation that mishandles this issue can 

expect a human rights complaint, a Supreme 

Court action or a complaint to the Civil 

Resolutions Tribunal.

As of 2016, Canadians who need access 

to cannabis for medical purposes are 

permitted to produce (grow) a limited 

amount of medical marijuana for their own 

medical purposes, or designate someone 

to produce it for them.

Does this translate to open season on grow 

operations in condominiums? Not exactly.

Strata bylaws provide for the control, 

management, use and enjoyment of strata 

lots and common property. Strata councils 

have an obligation to enforce the bylaws in 

a fair, impartial and consistent manner.

Carefully drafted and properly enforced 

bylaws can be an effective means of 

regulating and restricting the production 

and use of medicinal marijuana at a 

condominium.

If an owner, tenant, occupant or visitor 

is growing or smoking marijuana at a 

condominium, consider whether there has 

been a contravention of a bylaw.

For example:

Have there been unapproved alterations 
to the unit or common property? 

Most stratas require owners to obtain 

written permission before carrying out 

certain renovations. Large-scale grow 

operations often necessitate modifications 

to the plumbing, electrical and ventilation 

system. If there have been unapproved 

alterations that constitute a bylaw infraction, 

the strata may do what is reasonably 

necessary to remedy the contravention, 

including (a) doing work on or to a strata 

lot, the common property or common 

assets, and (b) removing objects from the 

common property. Further, the strata 

corporation may require that the reasonable 

costs of remedying the contravention be 

paid by the person who may be fined for 

the contravention.

Is the strata lot being used in a way 
that causes a nuisance? The smell of 

marijuana plants or smoke may constitute 

a “nuisance” if it unreasonably interferes 

with a neighbouring owner’s ability to use 

and enjoy their own property. Determining 

whether something is a nuisance requires 

an objective test; not every smell or whiff 

of smoke will constitute nuisance. Rather, 

it depends what an ordinary, reasonable 

person would consider to be a nuisance. 

Factors to consider include: the nature of 

the injury suffered, the frequency of the 

occurrence, and its duration. For example, 

continuous and pervasive cigar smoke 

that aggravates a person’s asthma is more 

likely to constitute a legal “nuisance” than 

an occasional cigarette on a patio. The 

law of nuisance has evolved to reflect the 

unique nature of condominiums. Owners 

cannot expect to be free from interference 

by their neighbours. On the contrary, 

they must expect some degree of 

interference in the use and enjoyment of 

their own property, otherwise the common 

ownership principle of condominium 

living is defeated. The question in 

every case is whether the interference is 

unreasonable.

Does the strata corporation have a 
smoking bylaw? A smoking bylaw provides 

clear rules regarding smoking and avoids 

having to determine whether second hand 

marijuana smoke constitutes a “nuisance” 

or an unreasonable interference. The bylaw 

can set out where smoking is permitted 

(if at all) and which substances are banned 

(i.e. tobacco, marijuana, e-cigarettes). 

That said, a lack of a smoking bylaw does 

not prevent a strata from responding to 

owners’ complaints. To the contrary, 

in 2016, a BC strata corporation was held 

accountable for failing to deal with second 

hand smoke complaints.

Is the strata lot being used in a way that 
is llegal? Individuals who need to produce 

or use cannabis for medical purposes 

should have medical document 

(i.e. prescription) from an authorized 

health care practitioner. If a resident 

insists he or she requires the use of 

medicinal marijuana but refuses to 

disclose any documentation to verify that 

claim, and if there is sufficient evidence 

that the strata lot is being used for illegal 

purposes, the strata council may conclude 

that there has been a bylaw infraction. 

There are other laws that impact smoking. 

For example, the Tobacco Control Act 

restricts smoking in or near certain places 

such as in public buildings, common 

areas of condominium buildings such as 

hallways, elevators, parkades and laundry 

rooms, and within a certain distance of 

doorways and windows. However, it is not 

clear whether the Tobacco Control Act 

applies to marijuana smoke.

Weeding Through The Law And The 

Stoned, Cold Truth About Medical 

Marijuana And Strata Corporations

Naomi R. Rozenberg  / Lesperance Mendes 
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•   the policy, action or decision was 

reasonably necessary to accomplish 

a legitimate purpose or goal;

•   the policy, action or decision was 

implemented in good faith, in the 

belief that it was necessary to 

accomplish that goal; and

•   the strata corporation would incur undue 

hardship accommodating the resident.

Strata corporations may face human rights 

complaints from both marijuana smokers 

and their non-smoking neighbours. As such, 

these instances require a careful and objective 

analysis of the facts, a sensitive approach 

and a solid understanding of the law.

In conclusion, the blunt truth is that strata 

councils dealing with a grow-operation in 

their condominium should seek legal advice 

before embarking on a path that could lead 

owners to get their noses out of joint. 

Naomi R. Rozenberg is a lawyer with 

Lesperance Mendes. For more information 

please visit their website at: www.lmlaw.ca

Municipal bylaws could also impose 

prohibitions on smoking — see for example 

the City of Vancouver Health Bylaw No. 

9535 which extends to marijuana smoke.

Has there been a refusal to permit 
a person authorized by the strata 
corporation to enter the strata lot? 
Bylaws often provide that access to a strata 

lot must be granted on 48 hours’ written 

notice to inspect, repair or maintain 

the property. An owner that repeatedly 

refuses to grant access for those legitimate 

purposes may be in breach of the bylaws.

Has the grow operation resulted in 
increased utility costs? In 2015, an Ontario 

court ordered an owner operating a grow 

operation to reimburse the condominium 

for increased utility costs. Whether or 

not a BC court would follow that example 

remains to be seen.

It is extremely important that bylaw 

infractions are dealt with properly and 

legally. Lesperance Mendes is frequently 

asked how a strata corporation should 

respond to complaints that residents

have breached a bylaw. In general, 

we recommend that a strata council follow 

a “three step process” (see sidebar) when 

a complaint is received to ensure the 

response complies with section 135 of the 

Strata Property Act.

Keep in mind that a bylaw is not enforceable 

to the extent that it contravenes the 

BC Human Rights Code or any other 

enactment or law. For example, users of 

medicinal cannabis often have a physical 

or mental disability.

Strata corporations must not, without a 

bona fide and reasonable justification, 

discriminate against a person regarding 

any accommodation, service or facility 

because of the physical or mental 

disability of that person.

A strata corporation that uses its bylaws to 

limit or prevent a disabled resident from 

growing or using medical marijuana at the 

condominium must show that its decision 

was bona fide and reasonably justified. 

It would therefore need evidence that:

Three Step Process
In general, it is recommend that a strata council follow 
this “three step process” when a complaint is received, 
to comply with section 135 of the Strata Property Act.

STEP 1   Send the resident a written notice 
that a complaint was received by the strata 
corporation. 

The strata council must first give written notice to the 
resident that a complaint was received. The written 
notice should:

   include details of the complaint, including the date 
and time of the alleged bylaw infraction(s);

 

   give the recipient (owner or tenant) a reasonable 
opportunity to respond;

  indicate that the resident can request a hearing;

 

   provide a deadline by which the resident must 

(a) respond in writing to the complaint and/or 

(b)  request a hearing at an upcoming strata council 
meeting.

STEP 2   Hold a council meeting.

After the hearing (if a hearing is requested), and once 
the deadline to submit written submissions has passed, 
the strata council must ultimately determine if there has 
been a bylaw infraction. In doing so, council members 
must consider the correspondence and submissions 
from both sides in an impartial manner.

If the council determines that there has been a bylaw 
infraction, council members must also vote on the 

remedies that are permitted by the Strata Property Act.

The council’s decision must be noted in the strata council 
meeting minutes, without reference to individual names.

Continued from page 39

Continued on page 41
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Three Step Process Con't

Of course, a council member who is personally involved 
with the complaint should recuse him or herself from 
the meetings at which the complaint is discussed and 
must abstain from voting.

STEP 3   Send a decision letter.

A decision letter must be issued that sets out the strata 
council’s decision.  For example:

   The resident receives a warning.

 
allowed by the bylaws.

 
every 7 days until the resident remedies the bylaw 
infraction.

   The strata does work on or to the owner’s strata lot 
or the common, such as removing objects from the 
common property or common assets, and the cost 
of doing so is charged to the resident who may 

   The resident is denied the use of a recreational 
facility (but only if the bylaw contravention relates to 
the facility).

What happens if the resident still refuses to 
follow the bylaws?

not have a deterrent effect. If the resident or occupant 
continues to contravene the bylaw and/or refuses 

complaint at the Civil Resolution Tribunal.

As a general rule of thumb, the strata council should 
start the complaint process within 90 days of the 
non-compliance. This will reduce the chance of missing 
the limitation period (deadline) to bring a complaint. 

Additional Points to Consider
1.  The strata council should obtain as much information 

as possible about a complaint. The strata council 
may need to ask follow-up questions to determine 
who may be responsible for the contravention and 
which bylaws or rules were broken.

not automatically be levied every time a 
new complaint is received. The strata council must 
respond to each complaint as a separate incident 
and follow the three step process every time.

3.  A strata council may determine that a resident has 
breached a bylaw on a ‘balance of probabilities’. 
In other words: is it more like than not that the 
resident contravened the bylaw? The council does 
not need to show proof ‘beyond a reasonable 
doubt’. The council members can take many factors 
into consideration when rendering a decision, 
including circumstantial evidence and the resident’s 
failure to respond to (or deny) the allegation.

4.  Whether a behavior constitutes a “nuisance” is a 
question of mixed fact and law. The strata council 
should consider a number of factors, including the 

nature of the conduct and the frequency and the 
duration of the behavior.

5.  A strata council must ensure that its actions or decisions 
do not violate an owner’s reasonable expectation in a 

6.  Strata corporations must always be mindful of the 
Human Rights Code. Council members must ensure 
that their decision does not discriminate against a 
person or class of persons because of their race, 
colour, ancestry, place of origin, religion, marital 
status, family status, physical or mental disability, 
sex, sexual orientation or age.

Conclusion
A strata corporation that follows the three step process 

are levied. The process encourages fairness, promotes 
impartiality and can potentially avoid future disputes. 
In contrast, failure to follow the three step process will 
likely result in a Court or Tribunal order that some or all 

Continued from page 40
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LIFE, lived better.
At Associa BC, we believe that service should be custom 
tailored to fit the specific needs of your community – 
from personalized websites and web-based management 
solutions to 24/7 customer service and online client 
portals, we have the solution for what you need.

FIND OUT WHAT IT’S LIKE TO LIVE LIFE 
BETTER WITH ASSOCIA BC. 

www.associabc.ca | 604.591.6060
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Don’t try to solve a Condominium  
puzzle without all of the pieces. 

We provide a range of legal services in rela on to condominium law 
throughout B.C. Contact us to discuss the scope of our services and 
whether we can assist with a par cular legal issue.     
 

Phone: 250-712-0066  Suite 202 - 1447 Ellis Street  
Fax: 250-712-0061   Kelowna, B.C. V1Y 2A3 
 

Enforcement of Rights & 
Obliga ons 
Strata Li ga on 
Arbitra on and Hearings 
Strata Collec ons 
Bylaw Dra ing 

Bylaw Enforcement 
Property Designa ons 
and Disputes 
Strata Governance  

       Reviews 
And Much More... 

MULTI-DISCIPLINARY ENGINEERING 
RESOURCE  STRATA

www.morrisonhershfield.com
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SPRING 2017
STRATA EDUCATION PROGRAM

Session #1: Strata Council Meetings, Conducting Hearings & Bylaw Enforcement
Session #2: Alterations & Managing Alteration Agreements

Session #3: Convening the Annual General Meeting

Each seminar session is designed to provide a complete reference to the Strata Property Act, Regulations, Schedule of Standard
Bylaws, and related legislation that has an impact on strata corporations in BC.

Fees: daytime seminars are $60 first registrant, $30 each additional registrant*

Due to the popularity of workshops, pre payment and pre registration are required. Seating is limited so register early.

Victoria CRT Forum* Tuesday, January 17, 2017 1:00 pm 2:00 pm Comfort Hotel

Nanaimo CRT Forum* Tuesday, January 17, 2017 6:30 pm 7:30 pm Beban Park

Vancouver CRT Forum* Thursday, January 19, 2017 7:00 pm 8:00 pm Italian Cultural Centre

Coquitlam #1, #2, #3 Saturday, March 04, 2017 9:00 am 3:00 pm Douglas College

Abbotsford #1, #2, #3 Thursday, March 23, 2017 9:00 am 3:00 pm Quality Hotel

Richmond #1, #2, #3 Saturday, March 25, 2017 9:00 am 3:00 pm Kwantlen Polytechnic University

Sechelt #1, #2, #3 Thursday, March 30, 2017 9:30 am 3:00 pm Seaside Centre

Vancouver #1, #2, #3 Saturday, April 01, 2017 9:00 am 3:00 pm Italian Cultural Centre

Prince George #1, #2, #3 Friday, April 28, 2017 9:00 am 3:00 pm Coast Inn of the North

Surrey #1, #2, #3 Saturday, April 29, 2017 9:00 am 3:00 pm Kwantlen Polytechnic University

Nelson #1, #2, #3 Thursday, May 04, 2017 9:00 am 3:00 pm Hume Hotel

Cranbrook #1, #2, #3 Saturday, May 06, 2017 9:00 am 3:00 pm St. Eugene Golf Resort

Courtenay #1, #2, #3 Monday, May 08, 2017 9:00 am 3:00 pm Crown Isle Resort

Nanaimo #1, #2, #3 Tuesday, May 09, 2017 9:00 am 3:00 pm Coast Bastion Inn

Victoria AGM/Symposium* Wednesday, May 10, 2017 9:00 am 3:00 pm Harbour Towers Hotel

Kamloops #1, #2, #3 Wednesday, May 24, 2017 9:00 am 3:00 pm Coast Hotel & Conference Centre

Vernon #1, #2, #3 Thursday, May 25, 2017 9:00 am 3:00 pm Prestige Hotel

Kelowna #1, #2, #3 Friday, May 26, 2017 9:00 am 3:00 pm Ramada Inn

Penticton #1, #2, #3 Saturday, May 27, 2017 9:00 am 3:00 pm Penticton Trade & Convention Centre

North Vancouver #1, #2. #3** Thursday, June 08, 2017 9:00 am 3:00 pm North Shore Winter Club

For registration details please visit the CHOA website at www.choa.bc.ca (seminars & workshops)

NO REFUNDS for no shows or cancellations received less than 48 hours prior to the event.
CHOA reserves the right to cancel or change seminars without notice, due to unforeseen circumstances.
Special Dietary Requirements: Notification is needed at least one week prior to the seminar. People with dietary restrictions may be encouraged
to bring their own food.
*CRT Forums and CHOA’s AGM & Symposium see individual registration details as program and pricing differ.
** This location is not wheelchair accessible

In Partnership With
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APPRAISALS,
RESERVE ADVISORS &

DEPRECIATION
REPORTS

2020 Depreciation Reports
Richmond
604.638.1041
2020depreciationreports.com

Appraisal Institute of 
Canada – BC Association
Vancouver 
604.284.5515
aicanada.ca/province-british-
columbia/british-columbia/

Arctic Depreciation 
Report Appraisals Inc.
Vancouver
604.729.2961

aStratagy Reserve Fund 
Planning
Cranbrook
888.771.4571

C4U Inspections
West Kelowna
866.765.4434
c4uinspections.ca

Campbell & Pound 
Commercial Ltd.
Richmond
604.274.8885
campbellpound.com

Citadel Building 
Consultants Ltd.
Coquitlam 
604.655.9443
citadelbuildingconsultants.com

Collingwood 
Appraisals Ltd.
New Westminster
604.526.5000
collingwood.com

Constructive Condo 
Reporting Corp.
New Westminster
778.232.6707
constructivecrc.com

Cushman & Wakefield Ltd.
Vancouver
604.683.8181
bcdepreciationreports.com

Dream Home Appraisal 
Corp.
Kelowna
250.860.4400
dreamhomegroup.ca

Dynamic Reserve Fund 
Studies Inc.
Kelowna
855.853.8255
dynamicrfs.com

Fraser Valley 
Appraisals Ltd.
Chilliwack
604.792.2133
fvappraisals.com

Grover, Elliott & Co Ltd.
Vancouver
604.687.5443
groverelliott.com

Hollett Real Estate 
Advisors
North Vancouver
604.290.3498
bcdepreciationreports.ca

Ingleside Development 
Consulting Ltd.
Kelowna 
604.999.1773
inglesidedevelopment.ca

Island Depreciation 
Reports Ltd.
Brentwood Bay
778.351.1928
idrbc.ca

Jackson & Associates Ltd.
Courtenay
250.338.7323
comoxvalleyappraisers.com

Kent-Macpherson
Kelowna
250.763.2236
kent-macpherson.com

Maintenance Operations 
Program Inc.
Langley
604.574.6435
mopinfo.ca

NLD Consulting – Reserve 
Fund Advisors
Burnaby
604.638.1041
reserveadvisors.ca

Normac
Vancouver
604.221.8258
normac.ca

Pacific Rim Appraisals 
Victoria  250.477.7090
Nanaimo  250.754.3710
Richmond  604.248.2450
pacificrimappraisals.com

Pacific West Home 
Inspections Inc.
Sorrento
250.833-8955
bchomeinspections.ca

Palmer Appraisals Ltd.
Victoria
250.388.9102
palmerappraisals.com 

Reliance Asset 
Consulting Inc.
Victoria
1.866.941.2535
relianceconsulting.ca

RFP Reserve Fund 
Planning Inc.
Oliver
250.809.1333
reservefundplanning.ca

RSK Strata Advisors Corp.
Port Moody
604.916.2536
rskstrataadvisors.com

Rylin Consulting Inc.
Calgary
403.863.1053
rylinconsulting.ca

Schoenne Property 
Services Ltd.
Vernon
250.542.2222
schoenneassociates.com

Strata Life Reporting 
Services
Surrey
604.396.9556
stratalifereporting.ca

Strata Reserve Planning
Vancouver
604.608.6161
StrataReservePlanning.com

Taycon Consulting Inc.
Calgary
403.519.2693
tayconconsulting.ca

Techa Building 
Consultants Ltd. 
Burnaby
604.838.2725
techabc.ca

ASPHALT & CONCRETE 

Curtis Paving
West Vancouver
604.922.2314
curtispaving.com

Topwest Asphalt Ltd.
Abbotsford
604.755.0300
topwestasphalt.com

BUILDING ENVELOPE
MAINTENANCE

Bemco Pacific Services Inc.
Vancouver
604.294.8111
bemco.ca

New City Contracting Ltd.
Vancouver
604.215.7374
newcitycontracting.com

PCM Pomeroy Building 
Maintenance Ltd.
Burnaby
604.294.6700
pomeroyconstruction.com

Prostar Painting & 
Restoration
Vancouver
604.876.3305

Remdal Painting &  
Restoration Inc.
Surrey
604.882.5155
remdal.com

Rockport Property Services
Port Coquitlam
778.285.3799
rockportpropertyservices.com

CONSTRUCTION &
BUILDING ENVELOPE

RESTORATION

Applied Coatings & 
Restorations Inc.
Maple Ridge
604.460.9104
appliedcoatings.ca

Aqua City 
Restorations Ltd.
Burnaby
604.716.3511
aquacity.ca

Coastpro Contracting Ltd.
Fort Langley
604.881.7011
coastpro.ca

Cobing Building Solutions
Maple Ridge
604.457.1077

Columbus Construction & 
Restoration Ltd.
Richmond
604.241.3991
columbusconstruction.ca

EPS Westcoast 
Construction Ltd.
Surrey
604.538.8249
epswestcoast.com

Koman Construction Ltd.
Vancouver
604.709.1818

MacDonald Builders
Penticton
778.476.4569
maccid.com

Pacific Building Envelope 
Maintenance 
Delta
604.940.6056
pbemltd.com

Rite Group Contracting
Coquitlam
604.438.4555
ritegroup.ca

Seafront Homes Ltd.
Maple Ridge
604.328.1015
seafronthomes.org

Weststar Restoration and 
Contracting Service Ltd.
Vancouver
604.324.0359
weststarltd.ca

COMPUTER SOFTWARE &
TELECOMMUNICATIONS

Access Point Information 
Canada Ltd.
Victoria
1.877.953.8253
estratahub.com

Delta Cable
Delta
778.434.3023
deltacable.com

Power Strata Systems Inc.
Vancouver
604.971.5435
powerstrata.com

DRYER VENT
CLEANING

Air-Vac Services 
Canada Ltd.
Surrey
604.882.9290
airvacservices.com

Commercial Vent  
Cleaning Ltd.
Langley
604.251.1717
commercialvent.com

Michael A. Smith  
Duct Cleaning
Surrey
604.589.2553
masduct.com

Modern PURAIR
Dryer Vent Cleaning
Langley
604.299.6620
modernpurair.com

National Air Technologies
Surrey
604.730.9300
natech.ca

DECKS & RAILINGS

Global Dec-k-ing Systems
Surrey
778.571.3000
globaldecking.com

Phoenix & Ediger Vinyl 
Sundecks Ltd.
Langley
604.270.4845
sundecks.com

ENGINEERING,
ARCHITECTURE &

DEPRECIATION
REPORTS

Apex Building Sciences Inc.
Surrey
604.575.8220
apexbuildingsciences.com

Aqua - Coast 
Engineering Ltd.
Delta
604.946.9910
aqua-coast.ca

AUM Building Science & 
Engineering Ltd.
Surrey
604.897.7370
aumbuildingscience.com

BC Building Science
New Westminster
604.520.6456
bcbuildingscience.com

Best Consultants Building 
Science Engineering Inc.
Chilliwack
604.490.1112
bestbse.ca

Continued on page 47

CHOA Business Members
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ENGINEERING,
ARCHITECTURE &

DEPRECIATION
REPORTS CON'T

Busque Engineering Ltd.
Richmond
604.277.7787
busqueengineering.com

CCI Group
Coquitlam  
604.553.4774
ccigroupinc.ca

Chatwin Engineering
Victoria
250.370.9171
chatwinengineering.com

CSA Building Sciences 
Western Ltd.
Coquitlam
604.523.1366
csawest.com

exp.
Burnaby
604.709.4630
exp.ca

Herold Engineering Ltd.
Nanaimo
250.751.8558
heroldengineering.com

IRC Building Sciences 
Group BC Inc.
Richmond 604.295.8070
Victoria  250.686.3600
Armstrong  250.351.4189
ircgroup.com

James Dobney Inspections
Port Coquitlam
604.942.8272
jamesdobney.com

JRS Engineering
Burnaby
604.320.1999
jrsengineering.com

LDR Engineering Group
Burnaby
604.805.6785
ldrgroup.ca

McCuaig & Associates 
Engineering Ltd.
Vancouver
604.255.0992
mccuaig.net

Morrison Hershfield
Burnaby 604.454.0402
Nanaimo  250.755.4025
Victoria  250.361.1215
morrisonhershfield.com

Normac
Vancouver
604.221.8258
normac.ca

RDH Building Science Inc.
Vancouver  604.873.1181
Victoria 250.479.1110
Courtenay 250.703.4753 
rdhbe.com

Read Jones 
Christoffersen Ltd.
Kelowna 778.738.1700
Nanaimo  250.716.1550
Vancouver 604.738.0048
Victoria  250.386.7794 
rjc.ca

Sense Engineering Ltd.
North Vancouver 
778.869.3035
senseengineering.com

Strata Engineering Inc. 
Burnaby 604.780.1316
Okanagan 250.681.1844
Victoria 250.412.6568
strataengineering.ca

Techa Building 
Consultants Ltd. 
Burnaby
604.838.2725
techabc.ca

Touwslager Engineering Ltd.
Burnaby
604.299.1906
touwslagerengineering.com

WSP Canada Inc.
Kelowna  250.491.9778
Richmond 604.278.1411
Langley 604.533.2992
Victoria 250.475.1000
wspgroup.com

ENVIRONMENTAL &
ENERGY

Access Gas Services Inc.
Delta
604.519.0862
accessgas.com

Electrum Charging 
Solutions Inc.
Surrey
866.898.3873
electrumcharging.com

Enerpro Systems Corp.
North Vancouver 
604.982.9155
enerprosystems.com

Fischer Resource 
Efficiency Solutions 
Kelowna
250.712.0066
fischerandcompany.ca

Lumenix
Etobicoke
416.503.4665
lumenix.com

Pinchin West Ltd. 
Richmond
604.244.8101
pinchinwest.com

Titan Enersave
Burnaby
604.422.0115
titanenersave.com

Xerowaste Solutions Inc.
Vancouver
604.674.8434
xerowaste.ca

FINANCIAL & 
ACCOUNTING

Bank of Montreal
Toronto 
416.927.5973
bmo.com

Blueshore Strata 
Finance Ltd.
North Vancouver
778.886.5895
blueshorefinancial.com

Carrie Liu & Company Inc.
Vancouver
604.628.4803
cliu.ca

CIT Financial Ltd.
North Vancouver
905.537.3557
cit.ca

Coast Capital Savings 
Credit Union
Victoria  250.483.8710
Vancouver  604.288.3313
coastcapitalsavings.com

Colette Stoof & Co. Inc.
Penticton 
250.488.8756

CWB Maxium Financial
North Vancouver 
604.985.1077
cwbmaxium.com

Dong Russell & 
Company Inc.
Vancouver
604.730.7472

Integral Accounting Inc.
Vernon
250.306.0029
integralaccounting.net

Kemp Harvey Goodison 
Hamilton Inc.
Burnaby
604.291.1470
khgcga.com

Morrison Financial 
Services Ltd.
Toronto
416.391.3535
morrisonfinancial.com

RHN Chartered 
Professional Accountants
Kelowna 250.860.1177
Osoyoos 250.495.3383
Richmond 604.273.9338
Vancouver 604.736.8911
rhncpa.com

TW Hawes, Inc. CGA 
Port Moody
604.469.3733
terryhawes.com

VersaBank
Garibaldi Highlands
604.984.7564
versabank.com

Western Financial Group
Fernie
250.423.6831
westernfg.ca

Westminster Savings 
Credit Union
Surrey
604.528.3835
wscu.com

FIRE, FLOOD &
 EMERGENCY

RESTORATION

1st Trauma Scene Clean Up
Delta
604.598.8887
traumascenecleanup.ca

Canstar Restorations
Coquitlam  604.549.0099
Surrey  604.882.6505
Whistler  604.935.2050
canstarrestorations.com

FirstOnSite Restoration
Abbotsford 604.854.5309
Chilliwack 604.795.4884
Fort St. John 250.262.3000
Surrey 604.590.1440
Vancouver 604.436.1440
firstonsite.ca

Superior Flood and Fire 
Restoration Inc.
Vancouver
604.773.5511
superiorrestoration.ca

GOVERNMENT &
ASSOCIATIONS

Better Business Bureau
Vancouver
604.681.0312
mainlandbc.bbb.org

Better Business Bureau 
of Vancouver Island
Victoria
250.386.6348
vi.bbb.org

Canadian National Assn 
of Real Estate Appraisers 
(CNAREA)
Qualicum Beach
888.399.3366
cnarea.ca

Gallaghers Canyon 
Property Owners Assn
Kelowna 
250.869.1645

Landlord BC
Vancouver
604.733.9440
bcapartmentowners.com

Licensing and Consumer 
Services branch of BC 
Housing
Vancouver
604.646.7050
bchousing.org

Professional Assn of 
Managing Agents (PAMA)
Vancouver
604.267.0476
pama.ca

Roofing Contractors  
Assoc of BC (RCABC)
Langley
604.882.9734
rcabc.org

Strata Property Agents 
of BC
Surrey
604.980.4729
spabc.org

Victoria Residential 
Builders Assn.
Victoria
250.383.5044
vrba.ca

HVAC

Broadway Refrigeration 
& A/C Co Ltd.
Vancouver
778.825.8538
broadwayrefrigeration.com

Trotter and Morton 
Facility Services Inc.
Burnaby
604.525.5462
trotterandmorton.com

INSURANCE

BFL CANADA 
Insurance Services Inc.
Vancouver
604.669.9600
bflrealestate.ca

Bridges International 
Insurance Services
Vancouver
604.408.8695
biis.ca

Capri Insurance 
Services Ltd.
Kelowna
800.670.1877 ext 3806
capri.ca

CMW Insurance Services 
Burnaby
604.294.3301
cmwinsurance.com

Co-operators, The
Vancouver
604.872.6788
cooperators.ca

Hendry Swinton 
McKenzie Insurance
Victoria
250.388.5555
hsminsurance.com

Hub International Barton 
Insurance
Chilliwack
604.703.7070
hubinternational.ca

Hub International 
Insurance Brokers
Burnaby
604.269.1000
hubinternational.com
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INSURANCE CON'T

Seafirst Insurance 
Brokers Ltd.
Sidney
250.656.9886

Vancouver Island 
InsuranceCentres Inc.
Courtenay
250.338.3355
viic.ca

WBI Home Warranty Ltd.
Burnaby
604.639.2924
wbihomewarranty.com

INTERIOR FINISHES,

FURNITURE & FIXTURES

Interiors Defined
North Vancouver
604.764.5432
interiorsdefined.ca

Metrotown Floors & 
Interiors
Burnaby
604.434.4463
metrotownfloors.com

JANITORIAL &
MAINTENANCE

Ambient Aire
Burnaby
778.379.2473
ambientaire.ca

City View Systems Inc.
Vancouver
604.878.7282
cityviewsystems.com

Fairview Building 
Maintenance
Vancouver
604.831.5694
fairviewmanagement.net

Linis Maintenance Services
Vancouver
604.761.4318
linis.ca

Pacific Heights 
Services Inc.
Vancouver
604.876.9095
pacificheightsinc.com

Priority Building 
Services Ltd.
Vancouver
604.327.1123
prioritybuildingservices.com

LANDSCAPING

Arsenault Tree Service
Mission
604.820.8842
arsenaulttreeservice.ca

Busybee Gardening 
Surrey
604.990.7233
busybeegardening.com

Cedrus Landscaping Inc.
Vancouver
604-951-3500
cedruslandscaping.com

Countryside Landscaping
Surrey
778.565.1228
countrysidelandscaping.ca

F.A. Bartlett Tree Expert 
Company Canada
Burnaby
604.322.1375
bartlett.com

The Grounds Guys 
Victoria (0911992 BC Ltd) 
Victoria
250.881.8822
groundsguys.ca

LEGAL & DISPUTE

RESOLUTION

Access Law Group
Vancouver
604.801.6029
accesslaw.ca

Alexander Holburn  
Beaudin + Lang LLP
Vancouver
604.484.1700
ahbl.ca

Becker & Company 
Lawyers
Pitt Meadows
604.465.9993
beckerlawyers.ca

BWF Fodchuk Law 
Corporation
Vancouver
604.730.9900

Cambrey Consulting Ltd.
Port Coquitlam
604.552.4396
cambreyconsulting.com

Clark Wilson LLP
Vancouver
604.687.5700
cwilson.com

Cleveland Doan LLP
White Rock 
604.536.5002
cleveland.doan.com

Doak Shirreff LLP
Kelowna
250.763.4323
doakshirreff.com

Fischer and Company
Kelowna
250.712.0066
fischerandcompany.ca

Haddock & Company
North Vancouver
604.983.6670
haddock-co.ca

Hammerberg Lawyers LLP
Vancouver
604.269.8500
hammerco.net

Harper Grey LLP
Vancouver
604.687.0411
harpergrey.com

Klassen & Company
Abbotsford 
604.854.2086
klassenandcompany.com

Lesperance Mendes
Vancouver
604.685.4894
lmlaw.ca

Miller Thomson LLP
Vancouver
604.687.2242
millerthomson.com

Nixon Wenger
Vernon
250.542.5353

Pazder Law Corp.
Vancouver
604.682.1509
pazderlaw.com

Reed Pope Law 
Corporation
Victoria
250.383.3838
reedpope.ca

Remedios & Company
Vancouver
604.688.9337
remediosandcompany.com

Richards Buell Sutton LLP
Vancouver
604.682.3664
rbs.ca

Robert E. Groves
Kelowna
250.712.9393
robertegroves.com

Sorensen Smith LLP
Chilliwack
604.705.0022
sorensensmith.com

Wilson McCormack 
Law Group
Nanaimo 250.741.1400
New Westminster 604.545.0095
wmlg.ca

PAINTING

All - Bright Painting
Langley
604.671.3907
all-brightpainting.com 

Fresh Paint
Vancouver
604.433.7374
getfreshpaint.com

Millenium 2000 Painting 
& Decorating
Coquitlam
604.715.9551
millenium2000painting.ca

Primus Pro Painters Inc.
Surrey
604.561.9540
primuspropainters.com

Prostar Painting & 
Restoration
Vancouver
604.876.3305
prostarpainting.com

Remdal Painting &  
Restoration Inc.
Surrey
604.882.5155
remdal.com

Unitus Painting
Langley
604.357.4787
unituspainting.com

Vanguard Painting Ltd.
Vancouver
604.732.4223
painter.ca

Warline Painting Ltd.
Surrey
604.542.5064
warlinepainting.ca

PLUMBING

1Clearwater Technology 
Ltd.
Kelowna
604.329.9577
1clearwater.com

BMS Plumbing & 
Mechanical Systems Ltd.
Vancouver
604.253.9330
bmsmechanical.com

Brighter Mechanical Ltd.
Richmond
604.279.0901
brightermechanical.com

Cambridge Plumbing 
Systems Ltd.
Vancouver
604.872.2561
cambridgeplumbing.com

CuraFlo of BC
Burnaby
604.298.7278
curaflobc.com

DMS Mechanical Ltd. 
Burnaby
604.291.8919
dmsmechanical.com

Drainscope of Victoria
Victoria
250.590.1535
drainscope.net

Hytec Water 
Management Ltd.
Burnaby
604.628.2421
hytecwater.com

Pioneer Plumbing & 
Heating Inc.
Vancouver
778.878.2364
pioneerplumbing.com 

Victoria Drain Services Ltd.
Victoria
250.818.1609
victoriadrains.com

PROJECT

MANAGEMENT

Fisher Resource Efficiency 
Solutions Company Ltd.
Victoria
250.590.9440
frescoltd.com

HomeWise Plumbing and 
Drainage Services Ltd
Sooke
250.883.7271
homewise.ca

Planact Management Ltd.
Vancouver
604.216.8782
planactmanagement.com

Total Projects Ltd.
Coquitlam
604.762.6273
totalprojects.ca

ROOFING

Absolute Roof 
Solutions Inc.
Vancouver 
604.263.0334
absoluteroof.ca

BC Roof Inspections
Langley
604.539.2510
bcroofinginspections. com

Best Quality Roofing 
Systems
Coquitlam
604.716.5325
bcroofing.ca

Canuck Roofing Ltd.
Richmond
778.772.1969
canuckroofing.ca

Coast Mountain Roof Ltd.
Burnaby
604.617.8376
coastmountainroof.com

Design Roofing & Sheet 
Metal Ltd.
Port Coquitlam
604.944.2977
designroofing.ca

Evo Roofing Inc.
Burnaby
604.722.9981
evoroofing.ca

Helios Roofing and 
Waterproofing Ltd.
Burnaby
604.783.2806
heliosroofing.com

IRC Building Sciences 
Group BC Inc.
Armstrong  250.351.4189
Richmond 604.295.8070
Victoria 250.686.3600
ircgroup.com

Roofing Contractors  
Assoc of BC (RCABC)
Langley
604.882.9734
rcabc.org
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Continued from page 48

ROOFING CON'T

Roofix Services Inc.
Burnaby
604.444.4342 
roofixinc.com

Roof Tech Consultants Ltd.
Fort Langley
604.888.7663
rooftechconsultants.ca

Specifix Building Science
Surrey
604.576.5740
specifex.com

TechPro Roofing
Surrey 
604.371.2505
techproroofing.ca

Tremco Roofing & 
Building Maintenance / 
Weatherproofing 
Technologies
Toronto
416.421.3300
tremcoroofing.com

Trimstyle Consulting 
Vancouver
604.909.7777
trimstyle.ca

Valhalla Roofing Ltd. 
Langley 
778.895.2503
valhallaroofing.com

SECURITY

Aldersmith Group, The
Sooke
778.679.9987
aldersmith.ca

CMI Concierge & 
Security Inc.
Vancouver
604.691.1733
cmiconcierge.com

STRATA MANAGEMENT
& REAL ESTATE

604 Real Estate 
Services Inc.
Vancouver
604.689.0909
604realestate.ca

AA Property 
Management
Richmond
604.207.2002
aaproperty.ca

Aberdeen Property 
Management
Richmond
604.273.1234

Accent Property  
Management Ltd.
Vernon
250.542.1533
accentpm.ca

Advantage Property 
Management Ltd.
Victoria
250.881.8866

Alliance Strata 
Properties Ltd.
Parksville
250.951.0851
alliancestrata.com

All Property 
Consulting Inc.
Surrey
778.323.7335
allpropconsulting.com

Ascent Real Estate 
Management Corp.
Burnaby
604.431.1800
ascentpm.com

Assertive Northwest 
Property Management 
Group
Burnaby
604.253.5566
northweststrata.com

Associa British Columbia 
Inc.
Surrey 
604.591.6060
Kelowna 
250.860.5445
associabc.ca

Associated Property 
Management Ltd.
Kelowna
250.712.0025

Atira Property 
Management Inc.
Vancouver
604.439.8848
atira.ca

AWM – Alliance Real 
Estate Group Ltd.
Vancouver
604.685.3227
awmalliance.com

AXIS Strata Management
Delta
604.785.6953
axisstrataman.ca

Bayside Property Services
Burnaby
604.432.7774
baysideproperty.com

Bayview Strata 
Services Inc.
Parksville
250.248.1140
bayviewstrataservices.ca

Blueprint Strata 
Management
White Rock
604.200.1030
blueprintstrata.com

Bradshaw Strata  
Management Ltd.
Surrey
604.576.2424
bsmstrata.ca

Brown Bros Agencies Ltd.
Victoria
250.385.8771
brownbros.com

Campbell Strata 
Management Ltd.
Abbotsford
604.864.0380
campbellstrata.com

Cathy Curti
Victoria
250.891.1777
cathycurti.com

C & C Property Group
North Vancouver
604.987.9040
cccm.bc.ca

Century 21 Performance 
Realty & Management
Squamish
604.892.5954
prmbc.ca

Century 21 Prudential 
Estates (RMD) Ltd.
Richmond
604.273.1745
Century21pel.com

Century 21 Seaside 
Realty Ltd.
White Rock
604.531.2200
century21.ca/seasiderealty

Citybase Management 
Vancouver
604.708.8998
citybase.ca

CML Properties 
Kamloops
250.372.1232
cmlproperties.ca

Coldwell Banker  
Horizon Realty
Kelowna
250.860.1411
okanaganpropertymanagement.com

Colliers Macaulay 
Nicolls Inc.
Vancouver
604.681.4111
collierscanada.com

Columbia Property 
Management Ltd.
Kamloops
250.851.9310

Colyvan Pacific Real Estate
Vancouver
604.683.8399
colyvanpacific.com

Compass Point Real 
Estate Services Inc.
Richmond
604.214.8645
compasspointinc.com

Complete Residential  
Property Management 
Victoria
250.370.7093
completeresidential.com

Cornerstone Properties 
Victoria
250.475.2005
cornerstoneproperties.bc.ca

Crossroads Management 
Ltd.
Surrey
778.578.4445
crpm.ca

Dennison Property 
Management Ltd.
North Vancouver
604.982.7059
dpmonline.ca

Dexter Associates Realty
Vancouver
604.263.1144
dexterrealty.com

Dynamic Property 
Management
Squamish
604.815.4654
dynamicpropertymanagement.ca

East Kootenay Realty Ltd.
Cranbrook
250.426.8211
ekrealty.com

ECM Strata Management
Abbotsford
604.855.9895
ecmstrata.com

False Creek Management 
(2006) Ltd.
New Westminster
604.395.5062
falsecreekmanagement.ca

Firm Management 
Corporation
Saanichton
250.544.2300

First Landmark Strata & 
Property Management Ltd.
Vernon
250.275.1393

FirstService Residential
Vancouver
604.683.8900
fsresidential.com

Fraser Campbell Property 
Management Ltd.
Surrey
604.585.3276
frasercampbell.com

Fraser Property 
Management Realty 
Services Ltd.
Maple Ridge
604.466.7021
fraserpm.com

Gammon International 
Real Estate Corporation
Vancouver
604.736.6761
gammoninternational.com

Garry Miller 
Developments Ltd.
Nanaimo
250.240.4288

Gateway Property 
Management Corp.
Vancouver, Victoria, Kamloops,  
Prince George, Kelowna
604.635.5000 or 
1.888.828.2061
gatewaypm.com

Gibraltar Management Ltd.
Victoria
250.380.3815
gibraltarmanagement.ca

Grace Point Strata 
Management Inc.
Nanaimo
250.802.5124
GPstrata.com

Harbourside Property 
Management Ltd.
Surrey 
778.590.5500
harboursidepm.com

Highstreet 
Accomodations Ltd.
Vancouver
604.605.0294
hscr.com

Holywell Properties
Sechelt
604.885.3460
holywell.ca

Homelife Glenayre Realty 
Chilliwack Ltd.
Chilliwack
604.858.7368

Hugh & McKinnon 
Realty Ltd.
Surrey 
604.531.1909
hughmckinnon.com

Hutton Condominium 
Services
Victoria
250.598.5148

Icon Property Advisors Ltd.
Vancouver
778.383.1990
iconpa.ca

Keller Williams Elite 
Realty
Port Coquitlam
604.468.0010
joshbath.com

Keystone Property 
Management Ltd.
Vernon
250.550.4543
keystone.pm

Kinetic Realty and 
Property Management Inc.
Kamloops
250.434.1375
kineticproperties.ca

Kyle Properties
Vancouver
604.732.5263

Continued on page 50

CHOA Business Members



CHOA Journal • Spring 2017

50 

Continued from page 49

STRATA MANAGEMENT
& REAL ESTATE CON'T

Leonis Management & 
Consultants Ltd.
Surrey
604.575.5474
leonismgmt.com

Licar Management Group
Fort St. John
250.785.2662
licar.ca

Lifestyles Condominium 
Services Inc.
Kelowna
250.763.5446

Lodging Ovations
Whistler
604.938.9899

MacDonald Commercial 
Real Estate Services Ltd.
Vancouver
604.736.5611
macdonaldcommercial.com

Martello Property 
Services Inc.
Vancouver
604.681.6544
martellopropertyservices.com

Metropolitan Property 
Management Inc.
Surrey
778.574.1880
metro-pm.ca

Mountain Creek 
Properties
Invermere
250.341.6003
mountaincreek.ca

Mountain Peaks Resort 
Realty Inc.
Whistler
604.905.9513

Nai, Goddard & Smith
Langley
604.534.7974
naicommercial.ca

Narod Properties Corp.
Vancouver
604.732.8081
narodproperties.com

New Point Property 
Management Ltd.
Coquitlam
604.553.4595
newpointpm.ca

Noble & Associates 
Property Management
Richmond
604.264.1001
noblehomes.ca

Oakwood Property 
Management Ltd.
Victoria
250.704.4391
oakwoodproperties.ca

Obsidian Property 
Management Ltd.
Surrey
604.757.3151
opml.ca

Okanagan Strata 
Management
Kelowna
1.877.862.6900
okstrata.com

Pace Property 
Management
Prince George
250.562.6671
pacepropertymanagement.ca

Pacific Dawn Asset & 
Property Management 
Services Inc.
Vancouver
604.683.8843
pacific-dawn.com

Pacific Quorum 
Properties Inc.
Vancouver
604.685.3828
pacificquorum.com

Paragon Realty Corporation
Surrey
604.576.3868
paragonrealty.ca

Peak Property 
Management Inc.
Coquitlam 
604.931.8666
peakpropertymanagement.ca

Peninsula Strata 
Management Ltd.
South Surrey
604.385.2242
peninsulastrata.com

Penny Lane Property 
Management Ltd.
Courtenay
250.897.1611
pennylane.bc.ca

Pemberton Holmes Ltd.
Victoria
250.478.9141
stratamanagement.ca

Peterson Residential
Vancouver
604.688.4885
petersonbc.com

Powder Highway 
Management Group
Revelstoke
250.837.8151
phmg.ca

Premier Strata Services Inc.
Langley
604.371.2208
premierstrataservices.com

Profile Properties Ltd.
Port Coquitlam
604.464.7548
profile-properties.com

Proline Management Ltd.
Victoria  250.475.6440
Nanaimo  250.754.6440
prolinemanagement.com

Quay Pacific Property 
Management Ltd.
New Westminster
604.521.0876
quaypacific.com

Rancho Management 
Vancouver
604.684.4508
ranchovan.com

RE/MAX dWell Property 
Management
Richmond
604.821.2999
dwellproperty.ca

Re/Max Management 
Solutions
Kelowna
250.717.5000
remaxkelowna.com

Realty Executive  
Cranbrook Agencies
Cranbrook
250.426.3355
cranbrookagencies.com

Realty Executives
North Island
Courtenay 250.871.4427
Campbell River 250.287.4427
realtyexecutivesnorthisland.com

Realty Executives Vantage
Penticton
250.493.4372
re-v.com

REMI Realty Inc.
Langley
604.530.9944
remirealty.ca

Richmond Property 
Group
Victoria
250.388.9920
richmondproperty.ca

Rockport Property 
Services
Maple Ridge
778.285.3799
rockportpropertyservices.com

South Island Property 
Management
Victoria
250.595.6680
sipmltd.com

Rockport Property 
Services
Maple Ridge

Royal LePage 
Coast Capital Realty
Victoria
250.384.7663
royallepagecoastcapitalrealty.com

Southview Property 
Management Inc.
Richmond
604.270.8811
southviewproperties.ca

Steadfast Properties Ltd. 
Abbotsford 604.864.6400
Chilliwack 604.864.6400
steadfastproperties.ca

Strataco Management Ltd.
Burnaby
604.294.4141
strataco.ca

Strataforce Management 
Solutions Inc.
Langley
604.510.1181

Stratawest Management 
North Vancouver
604.904.9595
stratawest.com

Sunden Management Ltd. 
Kamloops
250.376.0062
sundenmanagement.com

Sutton Select Property 
Management
Burnaby
778.329.9966 
mysuttonpm.com

The Kerr Group 
Management Corp.
Parksville 
250.586.1100
thekerrgroup.ca

The Wynford Group
Vancouver
604.261.0285
wynford.com

Touchstone Property 
Management Ltd.
Burnaby
604.688.4340
touchstoneproperty.com

TML Management Group 
Richmond
604.207.9001
tmlgroup.ca

Urban Properties Ltd.
Vancouver
604.681.4177
urbanproperties.ca

Vista Realty Ltd.
North Vancouver
604.925.8824
vistarealty.net

Warrington PCI 
Management
Vancouver
604.331.5242
warringtonpci.com

WRM Strata Management 
& Real Estate Services Ltd.
Whistler
604.932.2972
wrm.bc.ca

WINDOWS & GLASS

A.1 Window 
Manufacturing Ltd.
Burnaby
604.777.8000
a1windows.ca

Action Glass Inc.
Coquitlam
604.525.5365
actionglassbc.ca

Canadian Vinyltek 
Window Corp.
Delta
604.540.0029
vinyltek.com

Centra Windows
Langley
888.534.3333
centrawindows.com

Euroline Windows Inc.
Delta
604.940.8485
euroline-windows.com

Glass Doctor
North Vancouver
604.984.4527
theglassdr.ca

House Smart Home 
Improvements
Coquitlam
604.945.1904
hshi.ca

Retro Teck Window Mfg Ltd.
Burnaby
604.291.6751
retroteckwindow.ca

OTHER

Care Pest & Wildlife 
Control Ltd.
(Pest & Wildlife Control)
Burnaby
604.432.9422
carepest.com

City Elevator Ltd.
(Elevator Contractor)
Burnaby
604.299.4455
cityelevator.ca

Coinamatic Canada Inc.
(Appliance Rental & Leasing)
Richmond
604.270.8441
coinamatic.com

Mountainside Enterprises
(Consulting)
Kamloops
250.573.0010
mountainsideenterprises.shaw.ca

Pacific Coastal Airlines
(Transportation)
Richmond
604.214.2358
pacificcoastal.com

Payless Auto Towing Ltd.
(Towing & Storage)
North Vancouver
604.988.4176
paylesstowing.ca
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