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2-5-10 Warranties:
What Every Owner Needs to Know
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Privacy

This Webinar will be recorded.

If you submit a question through S&A we will group and
respond to questions at the end of the presentation.

For your protection, do not identify your strata plan, business
or any personal information during the Webinar.

Questions will be held until the end of the presentation, at
which time the facilitator and speakers will remain live to
respond to questions.

Speaker email addresses have been included and you are
invited to email them directly for assistance.



Common Problems

« Strata does not obtain consultant’s report before
warranty deadlines.

« Warranty deadline missed.

« Claim reported to builder but not warranty provider.
« Systemic problem reported inadequately.

« Warranty provider not given chance to repair.

« Timely legal advice not sought if claim delayed /

denied.



Residential Construction
Performance Guide

Not legally binding.
Reflects views of warranty providers.

Indicates how warranty providers are likely to
respond to claims, not how they are legally required
to respond to claims.



2-5-10 Warranties

 Issued to strata corporations, strata lot owners and
owners of detached homes.

* Notice must be given before 2-5-10 deadlines:

“Within a reasonable time after the discovery of a
defect and before the expiry of the applicable home
warranty insurance coverage, an owner must give to
the warranty provider and the residential builder
written notice in reasonable detall that-provides
particulars of any specific defects covered:-by the
home warranty insurance.” HPA Regulation, s. 16(1)



Commencement Dates

Strata lot warranties begin on earlier of first occupancy
or first transfer of title to a strata lot.

Common property warranties:
- begin when first strata lot warranty starts in each
building
- separate warranty for each building
- complex buildings (i.e. high-rise / low-rise, air. space
parcels) may have more than one warranty per
building

Confirm with warranty provider that you have all common
property warranties.



Commencement Dates

 Beware of “12:01 a.m.” warranty deadlines.

+ Fifteen Months (all malerialé and labour)

+ Two Years (major systams, exterior cladding, Building Code) -

« Five Years (building envelope)

» Ten Years (structural)

© Expires

Expires

- Expires
Expires .

24-Sep-2008
24-Ju n-2009

 24-Jun-2012
© 24-Jun-2017

12:01 a.m.
12:01 a.m.
12:01 a.'m.

12:01 a:m.

» Diarize deadlines with reminders at appropriate

Intervals.



Consultants

Retain qualified consultant to do 15 month, 24 month, 5
year and 10 year warranty reports.

Avoid using developer’s consultant.

Different deadlines require different reports (don'’t obtain
building envelope report for 15 month deadline).

Retain consultant early, so that strata can-review draft
report and authorize additional investigation, if needed.



Consultants

Watch out for reports which:

 state that further investigation is required.

 refer to “issues”, “concerns”, etc. rather than “defects”.
« fail to distinguish between repairs and maintenance.

« fall to distinguish between localized and-widespread
defects.



“2 Year” Defects in Materials
& Labour

« 2 year coverage for defects in materials and labour,
but:
- only 1 year for defects in strata lots

- only 15 months for defects in common property labour
and materials

* When possible, recommend that strata obtain.15
month warranty report.



“2 Year” Defects in Materials
& Labour

2 years for:

» Defects in major systems (electrical, plumbing, heating,
ventilation and air conditioning).

« Defects in cladding, caulking, windows and doors that
may lead to detachment or material damage.

 Defects that render a home unfit to live in.

* Non-compliance with Building Code if there Is a health or
safety risk or material damage.



5 Year Building Envelope
Defects

5 years for “defects in the building envelope of a new
home including a defect which permits unintended water
penetration such that it causes, or is likely to cause,
material damage to the new home.”

Warranty providers require leaking into home. This is
probably incorrect.

Balconies probably covered.
Thermal insulation deficiencies probably covered.



10 Year Structural Defects

« “Structural defect" means:
- any defect in materials and labour that results in the
failure of a load-bearing part of the new home, and
- any defect that causes structural damage which
materially and adversely affects the use of the new
home for residential occupancy.

« Reasonable argument that water penetration.giving
rise to structural damage is covered.



“Some Conditions Apply”:
Property

No coverage for:

« Landscaping.

* Non-residential detached structures (i.e. sheds).
« Commercial use areas. Definition unclear.

* Roads, curbs and lanes.

« Site grading and surface drainage, except as required by
the Building Code.

« Septic tanks or septic fields.



“Some Conditions Apply”:
Property

But:

« parking structures that form part of a condominium
building,

« driveways and walkways, and

 retaining walls that are designed by P. Eng. or that keep
soll away from home, driveway or walkway,

are covered.



“Some Conditions Apply”:
Damage

No coverage for:

* Negligent or improper maintenance.
 Falilure to prevent or minimize damage.
« Wear and tear.

* Normal shrinkage of materials.

« Use for non-residential purposes.

« Settlement around home or along utility lines, other than
settlement beneath footings, driveways or walkways.



“Some Conditions Apply”:
Financial

 Strata lot warranties: $100,000.00 per strata lot.

« Common property warranties, generally:

- if <25 units = $100,000.00 x number of units.
- 1f >25 units = $ 2.5 million.



Repairs

Don’t repair too early:

« Claim may be denied if warranty provider and builder are
not given reasonable opportunity to investigate and
repair.

« Owners may perform emergency repairs.

« Owners may perform repairs if warranty provider.-has
denied claim.



Claims Handling

HPA Regulation, Schedule 2, s. 3:

(1) A warranty provider must ... promptly make
reasonable attempts to contact the owner to arrange an
evaluation of the claim.

(2) The warranty provider must make all reasonable
efforts to avoid delays in responding to a claim-under home
warranty insurance, evaluating the claim.and scheduling
any required repairs.

(3) If ... warranty provider determines that the claim'is not
valid ... [it] must notify the owner of the-decision.in-writing,
setting out the reasons for the decision.



Litigation Deadlines

Must sue warranty provider within 2 years of when
claim arose.

Must sue most other parties within 2 years of when
claim discovered.

Beware of additional short deadlines:

- 2 month deadline for notifying municipalities.
- deadlines in contractor / supplier / manufacturer
warranties.



Questions?

Please submit your questions through the Q&A portal

This webinar will be posted to the CHOA web site and
accessible through our You tube channel

Please feel free to share this video and the resources
with your council and fellow owners

Additional questions: please emaill

Next Week's Webinar:

Join us to view a Zoom Electronic Annual
General Meeting with Veronica Franco &
Tony Gioventu ’


mailto:info@choa.bc.ca
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