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Dear Tony: We found out an owner has a tenant
without permission as required by our bylaws. It’s
unfair to the other owners who are patiently on the
waitlist waiting for their turn. As a council, we
understand that we can still take steps in the bylaw
enforcement process, including levying fines, but to
what end? Some council members want to apply the
maximum fines possible including a fine every seven
days but other members suggest we shouldn’t be so
heavy handed since the owner can’t evict their tenant
even if they wanted to given the ban on evictions during
the COVID‐19 state of emergency that is currently in
place. Any advice will be appreciated.
Diana R, Prince George
Dear Diana: It is the responsibility of an owner to
comply with the bylaws of a strata corporation. During
the current COVID‐ 19 restrictions or a time of crisis, the
last measure anyone wants is the eviction or removal of
a tenant or owner from their residence, and while that
consideration is being generously applied by strata
corporations, owners who ignore their bylaws are still
subject to the consequences of bylaws and penalties.
Strata corporations are permitted to adopt bylaws that
limit or restrict rentals. There are 3 possible
exemptions that may apply to an owner if their strata
corporation has reached the limit of rentals:
1. An owner may rent to a family member, who is
a parent or child of the owner or owner’s
spouse.
2. They may have been granted an exemption as
the first purchaser from the owner developer or
by an owner developer exemption created for
strata corporations since 2010

3. In the event the owner has a hardship, such as a
job loss during this period requiring them to
rent their unit, they may apply to the strata
corporation for an exemption from the strata
bylaws.
Each of these 3 exemptions are excluded from the
strata corporation’s count of total rentals, allowing for
the continued application of the rental bylaws. In every
rental of a strata lot, the strata lot owner must provide
the tenant with a copy of the strata corporation’s
bylaws and rules and must provide a copy of a
signed Form K Notice of Tenant’s Responsibilities, to the
strata corporation. If a tenant has not been informed
by the landlord of the bylaws of the strata corporation,
they are still bound by the bylaws and rules of the strata
corporation, but may within 90 days of learning of the
landlord’s failure to comply with the bylaws, end the
tenancy agreement without penalty by giving notice to
the landlord and the landlord must pay the tenant’s
reasonable moving expenses to a maximum of one
month’s rent. The consequences are significant for the
landlord who faces penalties from both the tenant and
the strata corporation; however, the tenant is not in
contravention of the bylaw. Ultimately the burden is on
the landlord to comply with the bylaws or pay the
consequences.
There have been several incidents where owners have
attempted to avoid bylaw compliance, claiming COVID‐
19 circumstances at the expense of fellow owners.
Closely review your bylaws to determine what penalties
may be applied if the strata corporation has determined
this is a violation. Before you impose fines or penalties,
issue proper notice of a complaint to the owner giving
them the opportunity to respond in writing and an
opportunity for a hearing if requested. Yes, it is the
obligation of the strata corporation to enforce its
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bylaws and administer your rental limits; however, with
the rapid loss of jobs placing many owners in financial
stress, there may be a significant number of owners
who have been placed in a genuine hardship situation.
You must act reasonably. With application from an
owner, these conditions could be considered, and the
strata corporation may grant a hardship exemption for
a limited period of time. For an owner who ignores
their bylaws, the penalties may be costly, and a strata
corporation may file a claim with the Civil Resolution
Tribunal to order the owner to pay the fines.

