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Antonio (Tony) Gioventu, Executive Director

CHOA’s 30 Years of Service
to Strata Owners & Industry

I

n 1976 a group of property managers and strata
owners launched a condo association that we now
know as CHOA. Since those early days, the association
has become one of the largest home owner associations
in Canada, and it is serendipitous that as we end our
30th year, our membership has reached 100,000 strata
owners across the province.
Our staff work endless hours to provide advisory
services through phone calls, emails, written requests,
research, education, government support and lobbying,
committee functions, and the 100’s of publications that
provide the key tools for every day strata operations.
Research and development of new materials and
industry standards has become an important facet of our
operations. Every day, many councils, owners and
property managers use the over 300 information guides
on our web site. The feedback and response from our
members has directed us to continue with the
development of additional materials. CHOA is currently
involved in research for a maintenance operations
manual in partnership & funding with RDH Engineering
and the Real Estate Foundation. These 32 guides will be
a valuable tool in planning your maintenance and
building system repairs and replacements, as well as
budget planning. There is also a research project
underway with Work Safe BC on what you need to know
about the requirements of worker’s compensation
insurance. Please take a moment to complete the survey

CONDO MINIUM HO ME
OWNERS’ ASSO C IATION O F BC

The Condominium Home Owners’
Association of BC promotes the
understanding of strata property living and
the interests of strata property owners by
providing: advisory services; education;
advocacy; and resource support for its
members.
Website: www.choa.bc.ca
E-mail: office@choa.bc.ca
Toll-Free: 1-877-353-2462
SUITE 202-624 COLUMBIA ST.
NEW WESTMINSTER
B.C . V3M 1A5
TEL: 604.584.2462
FAX: 604.515.9643

enclosed with the Journal and return it to CHOA no later
than January 15th, 2007. The survey provides invaluable
information for the research contractors.
In 2006, CHOA began a series of regional advisory
meetings to consult with our membership and the public
on possible amendments to the Strata Property Act and
Regulations. Since the Act came into effect in 2000, a
number of conditions have changed resulting from court
decisions, changes in general industry practice and
operations, and changes to other legislation that affect
strata corporations.
The first round of consultation meetings
completed in Nanaimo on November 24th. Future
committee meetings are planned from January to May in
Vancouver, Victoria, Prince George, Langley, Kelowna,
Kamloops and Campbell River. We urge strata council
members, owners, property managers and industry
partners to attend and provide their valuable input. To
date 17 parts of the Act have been identified as requiring
some updating or amendments to enable clearer
interpretation of the legislation or meet our ever
changing industry.
If you have any additional feedback on changes
required to the Act please email me directly to:
tony@choa.bc.ca
On behalf of the board of directors & staff of CHOA,
we wish you a safe and happy holiday and successful
new year. ▲
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Adrienne Murray, Adrienne Murray Law Corporation

THE COURT DECIDES...

Two Topics of Importance
to Strata Corporations
M

any decisions that relate to the operation and
management of a strata corporation are decided each year
by the Courts. Two of the topics that were addressed in Court
decisions during the last year related to bylaw enforcement
procedures and the ability of owners to sue Strata Council
members.
BYLAW ENFORCEMENT

The process that a Strata Corporation must use to enforce
its bylaws in order to collect fines was recently considered by
the British Columbia Supreme Court in relation to the breach of
a pet bylaw.
An owner brought an action in Small Claims Court to have
certain fines overturned. The Strata Corporation had fined the
owner on a number of occasions for keeping a pet in violation of
the Strata Corporation’s bylaws. The Small Claims Judge
concluded that the owner was in violation of the bylaw and
upheld $350 of the fines assessed against the owner. The owner
appealed the decision to the British Columbia Supreme Court
for various reasons including, that the Small Claims Judge was
wrong to conclude that it was the Strata Council, rather than the
strata manager, who made the decision to fine the owner. The
owner also appealed the Small Claims decision for the reason
that the Strata Council had not followed the procedure set out in
the Strata Property Act relating to the enforcement of a bylaw.
The Supreme Court Judge considered whether the Small
Claims Judge was correct in concluding that it was the Strata
Council and not the strata manger who had made the decision
to fine the owner. The Supreme Court Judge concluded that the
Small Claims Judge was able to infer that the Strata Council had
made the decisions regarding the fines and had directed the
strata manager to communicate with the owner. The Supreme
Court Judge did not overturn the decision on this basis.
However, the Supreme Court Judge also noted that, because
there was no documentary evidence regarding the Strata
Council’s decisions, if she had been hearing the case, she may
have taken a different view of the evidence and reached a
different conclusion. The comments of the Supreme Court
Judge emphasize the need for Strata Councils to document their
decisions regarding bylaw breaches and to ensure that it is the
Strata Council and not the strata manager who makes the
decision with respect to whether an owner or tenant has
breached a bylaw.
The Supreme Court Judge also considered whether the
Strata Corporation had complied with the requirement of
section 135 of the Strata Property Act which provides that an
owner or tenant be given an opportunity to provide an answer
to the Strata Corporation before any decision is made on a
penalty.
The Supreme Court Judge considered that the strata
manager had written to the owner, advising her of her breach of

the pet bylaw and, in the same letter, assessed a fine for the
breach of the bylaw. The Supreme Court Judge concluded that
such a process did not comply with the Act. The Strata
Corporation argued that because the letter assessing the fine
advised the owner to contact the Strata Council if she wished
to discuss the matter, the Strata Council had provided the
owner with an opportunity to provide her response. The
Supreme Court Judge rejected this argument for the reason that
the invitation to discuss the matter was given after the Strata
Council had made a decision regarding the breach of the bylaw
and the penalty. The Supreme Court Judge emphasized that a
person must be given an opportunity to respond to an
allegation of a bylaw breach before the Strata Council makes a
determination about whether there has been a contravention
and assesses a penalty. As a result of the Strata Council’s
failure to permit the owner to respond to the complaint, the
Supreme Court Judge overturned the decision of the Small
Claims Court. The Supreme Court Judge concluded that the
owner was not obligated to pay any fines to the Strata
Corporation.
The Supreme Court decision confirms that a bylaw
enforcement process must be carried out in two steps. The first
step is providing notice to the owner or tenant that there has
been a complaint that they are in violation of a bylaw. The
notification should invite the owner or tenant to respond or
request a hearing within a specific amount of time. The
notification should also indicate that if the owner or tenant fails
to respond, the Strata Council will make a decision based on
the evidence that it has at the time. At this stage in the process,
the Strata Council should not make a determination of whether
there has been a breach of the bylaw, nor should the Strata
Council assess a fine.
After the owner or tenant has provided their response, or
presented their evidence at a hearing, the Strata Council should
then consider the information presented and make its
determination based on all the information that has been
presented to it. The owner or tenant should be notified in
writing of the Council’s decision.
If the owner or tenant has failed to provide a response or
request a hearing, the Strata Council should proceed to make its
decision based on the information provided by the
complainants and notify the owner accordingly.
The Court cases have been clear that a Strata Corporation
that fails to follow the bylaw enforcement process set out in the
Strata Property Act will not be able to collect the fines that it
has assessed.
STRATA COUNCIL LIABILITY
The Court of Appeal recently considered whether
individual owners could sue Strata Council members in

…cont’d on page 8
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…cont’d from page 7
relation to the manner in which certain repairs to common
property had been carried out.
A group of owners alleged that the Strata Council members
had carried out repair of common property without the proper
authority and approval of the owners. The owners also claimed
that the work arranged for by the Strata Council was defective
and carried out by unskilled workers. Additionally, the owners
claimed that the Strata Council had made false representations
to the owners for the purpose of levying funds, which were
then used for other purposes.
In their law suit the owners claimed damages as a result of
the improper conduct of the Strata Council on the basis that the
Strata Council had acted negligently, in bad faith, and in breach
of the Strata Property Act.
At trial, the Judge concluded that the owners were suing
with respect to the common property on behalf of all owners
and were attempting to recover damages for the benefit of all
other owners. The trail Judge dismissed the action for the
reason that only the Strata Corporation had standing to bring an
action in relation to wrongs that occurred to the common
property.
The Court of Appeal took a different view and overturned
the trial Judge’s decision. The Court of Appeal concluded that
because all owners own the common property as tenants-incommon, each owner has an interest in the common property.
At common law, each owner could sue for a remedy for injury
to their own interest in property. The Court found that there
was nothing in the Strata Property Act which took away or

8
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limited an owner’s right to sue for injury to their interest in the
common property.
The Court of Appeal decision makes it clear that an owner,
or group of owners, may sue any party, including Strata Council
members, who cause damage to common property, as a result of
negligence, misrepresentation, or other such conduct.
Although, in this case, there has not been a finding that the
Strata Council acted negligently or improperly, the case
clarifies that Strata Councils members may be sued personally
for their conduct in relation to activities relating to the common
property. ▲

Effective and timely mediation and arbitration by experienced dispute
resolution professionals
Don’t let an unresolved dispute in your Strata affect your life!
Hugh McCall, LL. B, C. Arb., Jill McIntyre LL. B, C. Arb. Helen Pinsky LL. B.
Carol Roberts LL. B, C. Arb.
www.pacificdisputeresolution.com
604-696-1996

408457

12/11/06

12:43 PM

Page 9

CHOA Journal December 2006

9

408457

12/11/06

10

12:43 PM

Page 10

CHOA Journal December 2006

408457

12/11/06

12:43 PM

Page 11

CHOA Journal December 2006

11

408457

12/11/06

12

12:43 PM

Page 12

CHOA Journal December 2006

408457

12/11/06

12:43 PM

Page 13

Maintenance can impact home
warranty insurance
Buyers of new homes built in B.C. that are covered by 2-510 home warranty insurance receive the strongest construction
defect insurance in Canada - as long as they understand that
they too have an obligation to perform the routine maintenance
that is required for their new home.
To get the full benefit of the legislative safety net
homeowners in this province enjoy, consumers first need to
understand both their rights and their responsibilities in the
new home marketplace.
The minimum coverage provided by home warranty
insurance is set by provincial law - the Homeowner Protection
Act (Act). Those minimum standards include two years on
labour and materials (some limits apply), five years on the
building envelope - including water penetration - and 10 years
on the structure (2-5-10 home warranty insurance).
The Act also sets out a series of circumstances that could
limit, but not void, the amount of coverage to which
homeowners are entitled under 2-5-10 policies. In some cases
they involve things homeowners did, but shouldn’t have. Other
limits, or exclusions, can be triggered by things homeowners
didn’t do, but should have.
Failure to perform proper home maintenance falls in the
latter category. Under B.C. legislation, home warranty
insurance providers can limit the value of claims that stem
from, or have been made worse by, improper maintenance on
the part of homeowners.

Defects that arise from the failure of a homeowner to
comply with the warranty requirements of the manufacturers of
appliances, equipment or fixtures are also on the list of
permitted exclusions. For example, if a hot water tank that was
not maintained as specified in the owner’s manual leaked and
caused water damage, that damage might not be covered by the
home warranty insurance policy.
The Act also establishes the need for clear communication
as an integral part of consumer protection. Warranty insurance
providers are obligated to include a list of exclusions in the
home warranty insurance policy which must be provided to the
buyer of the new home. Maintenance obligations must be made
clear to the buyer as well. If coverage is conditional upon
certain maintenance being performed, the insurance provider
or residential builder must provide the appropriate
maintenance information to the first owners of the new home.
If maintenance information is not provided, then the
homeowner cannot be held responsible for damage caused as a
direct result of improper maintenance.
More information on home warranty insurance is available
on the Homeowner Protection Office (HPO) website at
www.hpo.bc.ca. The site also contains a series of bulletins on
maintenance of multi-unit homes designed for consumers
called Maintenance Matters. A sample of the HPO’s
Maintenance Matters bulletins is included in this issue of the
CHOA Journal. ▲

Strata Management Service Agreements
Must be Brought into Compliance with the
Real Estate Services Act by July 1, 2007
The Real Estate Council of British Columbia has extended
the date by which strata management brokerages must bring
strata management service agreements into compliance with
the Real Estate Services Act. Section 10-4(3) of the Real Estate
Council Rules was amended this fall and extends the deadline
for compliance to July 1, 2007 instead of January 1, 2007.
While many strata managers may have already brought their
service agreements into compliance, there are a number who
have not yet made the necessary changes.
Strata managers must ensure that their service agreements
with strata corporations reflect the requirements set out in
section 5-1 of the Real Estate Council Rules. Section 5-1
contains a number of important elements including the
duration of the agreement, a general description of services to
be provided by the brokerage, the remuneration to be paid
under the agreement and the circumstances in which it will be
payable and provision respecting the use and disclosure of
personal information. In addition, subsection 5.1 of the Real
Estate Council Rules also requires agreements to include a
number of provisions that specifically relate to strata
management agreements including the scope and authority of
the brokerage to sign cheques or make disbursements on behalf

of a strata corporation, enter into contracts on behalf of a strata
corporation or invest money held by the brokerage on behalf of
the strata corporation.
A copy of the Real Estate Council Rules can be found on
the Council’s website at www.recbc.ca. ▲

CHOA Journal December 2006

13

408457

12/11/06

14

12:43 PM

Page 14

CHOA Journal December 2006

408457

12/11/06

12:43 PM

Page 15

CHOA Journal December 2006

15

408457

12/11/06

16

12:43 PM

Page 16

CHOA Journal December 2006

408457

12/11/06

12:43 PM

Page 17

CHOA Journal December 2006

17

408457

12/11/06

18

12:43 PM

Page 18

CHOA Journal December 2006

408457

12/11/06

12:43 PM

Page 19

CHOA Journal December 2006

19

408457

12/11/06

20

12:43 PM

Page 20

CHOA Journal December 2006

408457

12/11/06

12:43 PM

Page 21

CHOA Journal December 2006

21

408457

12/11/06

12:43 PM

Page 22

Audit Services
Easy

At Reid Hurst Nagy, we are not your typical accounting firm.
We make your audit process easy to understand and we fully
explain the results to you.
We have provided audit services for over 25 years and are
experienced in serving strata corporations.

Call Terri Bains, CGA
or Bruce Hurst, CGA at:

Call us today to find out how we can make your audit easier.

(604).273-9338
tbains@rhncga.com
bhurst@rhncga.com
www.rhncga.com
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Matthew Fischer, McCormack & Company Law Corporation

It’s Not “All In The Family”
There are plenty of traps for the unwary contained in the
Strata Property Act. In this article I will discuss two which
arise with respect to the family exemption to rental bylaws.
There is an exemption from rental bylaws for owners who rent
their strata lot to a family member as defined within the Strata
Property Act and Regulation, however, whether or not a
particular category of family member may qualify for the
exemption is a critical question. Renting to a family member
pursuant to the exemption may also have unexpected
consequences that need to be considered by both the owner and
the family member tenant.
The exemption from rental bylaws for family members is
contained in section 142 of the Strata Property Act which reads
as follows:
LIMITS TO RENTAL RESTRICTION BYLAWS
142 (1) For the purposes of this section, “family” and “family
member” have the meaning set out in the regulations.
(2) A bylaw referred to in section 141 (2) does not apply to
prevent the rental of a strata lot to a member of the
owner’s family.
(3) A rental of a strata lot to a family member under this
section creates an assignment of the owner’s powers
and duties under section 148.
It wouldn’t be a stretch to suggest that an owner of a strata
lot in a building which restricts or prohibits rentals may
become aware of the possibility for renting to a family member
despite the bylaws, without actually reading the relevant
section of the Strata Property Act. With fines for renting in
contravention of a rental bylaw usually amounting to $500.00
per week, such an owner should make very sure to read section
142 of the Strata Property Act, and Regulation 8.1 prior to
renting their strata lot to a family member.
WHO IS IN YOUR ‘FAMILY’?
If asked to describe who our family members are, most of
us would provide a long list including spouse, parents,

children, siblings, then radiating outwards to include aunts,
uncles, nieces and nephews, grandparents, great-grandparents,
grandchildren, cousins, second cousins and so on. However,
the drafters of the Strata Property Act Regulation had in mind
a much narrower definition of “family”. Section 8.1 of the
Regulation reads as follows:
DEFINITIONS FOR SECTION 142 OF THE ACT
8.1 (1) For the purposes of section 142 of the Act, “family”
and “family member” mean
(a) a spouse of the owner,
(b) a parent or child of the owner, or
(c) a parent or child of the spouse of the owner.
(2) In subsection (1), “spouse of the owner” includes an
individual who has lived and cohabited with the
owner, for a period of at least 2 years at the relevant
time, in a marriage-like relationship, including a
marriage-like relationship between persons of the
same gender.
So, the effect of regulation 8.1 is that a strata lot owner
who rents to a sibling, grandparent, grandchild, and/or any
other family member who doesn’t fit into the definition
contained in regulation 8.1 may find themselves in
contravention of a rental bylaw and at risk for assessment of
significant fines.
This is the first trap for those who do not review the
legislation prior to renting to a family member. However, even
for those who do read Regulation 8.1, there is still a potential
problem with interpreting the definition of “family member”
for those ambiguous situations which are not decided one way
or another in the Strata Property Act or the Regulation.
There is a question as to whether the definition of ‘child’
includes a daughter-in-law or son-in-law; an adopted child; or
a step-child. Section 37 of the Adoption Act answers the
question with respect to an adopted child, who becomes for all
intents and purposes the child of the adoptive parent. The
…cont’d on page 30
definitions contained in the Family
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Members of
BBB and CHOA
… a trusted window manufacturer since 1998!

A SPECIAL RATE FOR OUR STRATA CUSTOMERS!
GLASS POLICIES FOR ACCIDENTAL BREAKEAGE AND SEAL FAILURE STARTING AT
$10.00/ YEAR. NEW THIS YEAR!
A LIFETIME WARRANTY ON REPLACEMENT WINDOWS. NEW! (fail-free windows)
ACCESS TO THE BEST COMMERCIAL WINDOW CLEANER IN VANCOUVER!
DEDICATED ACCOUNT REP. FOR OUR STRATA CUSTOMERS!
PREVENT EXISTING WINDOWS FROM FAILING! FROM $30.00 PER WINDOW

604-988-8819
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CHOA Business Members
ACCOUNTING SERVICES
Berris Mangan
Vancouver, BC
(604) 682-8492
www.berrismangan.com
Dan Chun Inc
Kelowna, BC
(250) 860-8687
www.chun.ca
Loren & Company
North Vancouver, BC
(604) 904-3807
www.loren.bc.ca
Meyers Norris Penny
Chilliwack, BC
(604) 792-1915
www.mnp.ca
ENGINEERING &
PROJECT
MANAGEMENT
Aqua-Coast Engineering Ltd
Surrey, BC
(604) 542-5532
www.aqua-coast.com
BC Building Science
Partnership
New Westminster, BC
(604) 520-6456
www.bcbuildingscience.com
Chatwin Engineering Ltd
Burnaby, BC
(604) 291-0958
www.chatwinengineering.com
CSA Building Sciences
Western Ltd
Coquitlam, BC
(604) 523-1366
www.csa.com
Detec Systems Ltd
Sidney, BC
(250) 655-0911
www.detecsystems.com
Halsall Associates Limited
Vancouver, BC
(604) 924-5575
www.halsall.com
Hestia Management Ltd.
Coquitlam, BC
604-420-3517
www.hestiamanagement.com
JRS Engineering Ltd.
Burnaby, BC
604-320-1999
www.jrsengineering.com
Levelton Consulting
Richmond, BC
(604) 278-1411
www.levelton.com
Morrison Hershfield Ltd
Burnaby, BC
(604) 454-0402
www.morrisonhershfield.com
RDH Building Engineering
Vancouver, BC
(604) 873-1181
www.rdhbe.com

Touwslager Engineering
Burnaby, BC
(604) 299-1906
Trow Associates Inc
Burnaby, BC
(604) 709-4030
GOVERNMENT &
ASSOCIATIONS
BC Apartment Owners &
Managers Association
Vancouver, BC
(604) 733-9440
www.bcaoma.com
Homeowner Protection
Office
Vancouver, BC
(604) 646-7050
www.hpo.bc.ca
Independent Contractors and
Business Assoc. of BC
Burnaby, BC
(604) 298-7795
www.icba.bc.ca
Quayside Community Board
New Westminster, BC
Roofing Contractors
Association of BC
Langley, BC
(604) 882-9734
www.rcabc.org
INSURANCE

DuMoulin Boskovich
Vancouver, BC
(604) 669-5500
www.dubo.com
Grant Kovacs Norell
Vancouver, BC
(604) 609-6699
www.gkn.ca
Haddock & Company
North Vancouver, BC
(604) 983-6670
Hammerberg, Altman,
Beaton & Maglio
Vancouver, BC
(604) 269-8500
www.hammerco.net
Lesperance Mendes
Vancouver, BC
(604) 685-3567
McCormack Company
Vancouver, BC
(604) 688-0930
www.mclc.ca
Miller Thomson LLP
Vancouver, BC
(604) 687-2242
www.millerthomson.com

Baywest Property
Management Services
Surrey, BC
(604) 591-6060
www.baywest.ca

Homelife Peninsula Property
Management
White Rock, BC
(604) 536-0220
www.penpm.com

Bradshaw Strata
Management Ltd
Surrey, BC
(604) 584-3624

Interlink Realty Corporation
Richmond, BC
(604) 271-3888
www.interlink-realty.com

CA Realty Ltd.
Richmond, BC
604-288-7346
www.carealty.ca

JP Property Management
Garibaldi Highlands, BC
604-898-9118

Carriage Management Inc
West Vancouver, BC
(604) 922-3237
Centre Group Real Estate
Service Corp
Kelowna, BC
(250) 763-2300
www.centregroup.ca
Century 21 Property
Management Division
Richmond, BC
(604) 273-1745
www.century21pel.com
Citybase Management Ltd
Vancouver, BC
(604) 618-8338
CML Continental
Management Ltd
Richmond, BC
(604) 232-4040

Aon Reed Stenhouse Inc
Vancouver, BC
(604) 443-2483

Nixon Wenger
Vernon, BC
250-542-5353
www.nixonwenger.com

BFL Canada Insurance
Services Inc
Vancouver, BC
(604) 669-9600
www.bfl87.ca

Okanagan Mediation &
Dispute Resolution Ltd
Oliver, BC
(250) 498-6097
www.reachingagreements.com

CMW Insurance Services Ltd
Burnaby, BC
(604) 294-3301
www.cmwinsurance.com

Pacific Centre For Dispute
Resolution
Vancouver, BC
604-696-1996
www.pacificdisputeresolution.com

Columbia Property
Management
Kamloops, BC
250-851-9310
www.columbiaproperty.ca

Pazder Law Corporation
Vancouver, BC
(604) 682-1509
www.pazderlaw.com

Connaught Management
Kamloops, BC
(250) 372-1232
www.cmlproperties.ca

Robert E Groves
Kelowna, BC
(250) 862-5127

Continential International
Management Ltd.
Richmond, BC
604-232-4040
www.cmlproperty.com

Coastal Insurance Services
Port Coquitlam, BC
(604) 944-1700
www.coastalinsurance.com
Fournier Agencies
Prince George, BC
(250) 564-3600
Hamilton Insurance Services
Cooperators
Vancouver, BC
(604) 672-6788
Insurance Services Dept of
London Drugs
Maple Ridge, BC
(604) 463-1367
www.londondrugs.com
Normac Appraisals ltd.
Vancouver, BC
604-221-8258
www.normac.ca
LEGAL & DISPUTE
RESOLUTION SERVICES

Read Jones Christoffersen
Vancouver, BC
(604) 738-0048
www.rjc.ca

Adrienne Murray Law
Corporation
White Rock, BC
(604) 538-8239

Steel Toe Management Ltd
Vancouver, BC
(604) 736-9431
www.steeltoe.ca

CD Wilson & Associates
Nanaimo, BC
(250) 741-1400
www.cdwilson.bc.ca
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(604) 687-5700
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MANAGEMENT &
REAL ESTATE

Coast Pacific Property
Services Ltd
Courtenay, BC
(250) 338-6900
Colliers Macaulay Nicholls
Vancouver, BC
(604) 662-2675

Accent Property
Management Ltd
Vernon, BC
(250) 542-1533

Gateway Property
Management Corporation
Delta, BC
(604) 635-5000
www.gatewaypm.com

Ascent Real Estate
Management Corporation
Burnaby, BC
(604) 431-1800
www.ascentpm.com

Harbourside Property
Management Ltd
North Vancouver, BC
(604) 987-8511

Atira Property Management
Vancouver, BC
(604) 439-8848
www.atira.ca
Bayside Property Services
Burnaby, BC
(604) 432-7774
www.baysideproperty.com

Holywell Properties
Sechelt, BC
(604) 885-3460
www.holywell.ca
Homelife Merritt Real Estate
Merritt, BC
(250) 378-6181
www.homelifemerritt.com

Lodging Ovations
Whistler, BC
(604) 938-9899
www.lodgingovations.com
Martello Property Services
Vancouver, BC
(604) 681-6544
www.martellopropertyservices.com
Mountain Creek Properties
Invermere, BC
250-341-4178
Narod Properties Corp
Vancouver, BC
(604) 732-8081
Northwest Strata
Management Ltd
North Vancouver, BC
(604) 980-4729
www.northweststrata.com
Pace Reality Corp
Prince George, BC
(250) 562-6671
Paradise Vacation Homes
Vernon, BC
(250) 503-1506
www.paradisevacationhomes.ca
Peak Property Management
Coquitlam, BC
(604) 923-3588
www.peakpropertymanagement.ca
Professional Realty
Corporation Ltd
Vancouver, BC
(604) 736-1266
Quay Pacific Property
Management Ltd
New Westminster, BC
(604) 521-0876
Re/Max Property
Management
Richmond, BC
(604) 821-1822
Re/Max Ridge Meadows
Realty Ltd
Maple Ridge, BC
(604) 466-2838
Realty Executives Penticton
Penticton, BC
(250) 493-2244
Royal Property Management
Salt Spring Island, BC
(250) 537-5577
www.royalproperty.ca
Sheridan Property
Management Ltd
Kamloops, BC
(250) 372-1231
www.sheridan.kamloops.com
Stratawest Management Ltd
North Vancouver, BC
(604) 904-9595
www.stratawest.com
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CHOA Business Members
Superior Property
Management
Vernon, BC
250-542-5384
www.superiorpm.ca
The Wynford Group
Vancouver, BC
(604) 261-0285
Whistler Resort
Management Ltd
Whistler, BC
(604) 932-2972
SERVICES & PRODUCTS
Accurate Cedar Ltd
Richmond, BC
(604) 273-3329
www.accuratecedar.com
Action Glass Inc
Burnaby, BC
(604) 525-5365
www.actionglassbc.com
Canstar Restorations
Port Coquitlam, BC
(604) 944-1461
www.canstarrestorations.com
CEG Energy Options
Vancouver, BC
604-630-1501
www.cegenergy.com

Clover Glass Ltd
Port Coquitlam, BC
(604) 537-4370
Coastpro Contracting Ltd
Langley, BC
(604) 881-7011
www.coastpro.ca
Coinmatic Pacific (A Division
of Coinmatic Canada Inc)
Richmond, BC
(604) 270-8441
www.coinmatic.com
Commercial Vent Cleaning
Langley, BC
(604) 251-1711
Cura Flow of BC Ltd
Vancouver, BC
(604) 298-7278
www.curaflow.com
Design Roofing Services Ltd
Port Coquitlam, BC
(604) 944-2977
www.designroofing.ca
Direct Energy Business
Services
Delta, BC
(403) 290-8870
www.directenergy.com
EPS Westcoast Construction
Surrey, BC
(604) 538-8249

Great West Painting &
Contracting
Burnaby, BC
(604) 790-7089
Ground Crew Property
Services
Coquitlam, BC
604-525-8825
Prostar Painting &
Restoration
Vancouver, BC
604-876-3305
www.prostarpainting.com
Mop-n-Mow Building
Services Ltd
Vancouver, BC
(604) 641-7641

Pomeroy Building
Maintenance Ltd
Burnaby, BC
(604) 294-6700
www.pomeroyconstruction.com
Prostar Painting &
Restoration
Vancouver, BC
604-876-3305
www.prostarpainting.com
Remdal Painting &
Restoration Inc
Langley, BC
(604) 882-5155
ScreenLine Innovations Inc
Langley, BC
(604) 853-7411

Munday Industries Ltd
Vancouver, BC
(604) 681-5424
www.mundaypersonnel.com

Sequoia Springs West
Development Inc
Campbell River, BC
(250) 287-7272

National Air Technologies
Surrey, BC
(604) 575-1181
www.nationalairtech.ca

Siplast Canada Ltd
North Vancouver, BC
(604) 929-7687

Pacific Building Envelope
Maintenance Ltd
Delta, BC
(604) 940-6056

SJ Kernaghan Adjusters
Vancouver, BC
(604) 688-5651

The Columbia Restoration
Co Ltd
Surrey, BC
(604) 574-1580
The Condo Advocate
Langley, BC
(604) 852-8620
www.thecondoavocate.com
Trash Busters
Vancouver, BC
(604) 659-6684
www.trashbusters.com
Trimstyle Consulting Inc
Vancouver, BC
(604) 909-7777
Trotter and Morton Facility
Services Inc
Burnaby, BC
(604) 525-5462
www.trotterandmorton.com
Vanguard Painting Ltd
Vancouver, BC
(604) 732-4223
Yale Town Restoration
Coquitlam, BC
(604) 788-5676

Spears Sales & Service Ltd
Vancouver, BC
(604) 220-0904
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…cont’d from page 23
Relations Act also define ‘parents’ as including guardians and
step-parents under certain circumstances, however it is not clear
whether or not a Judge would import that definition with
respect to section 142 of the Strata Property Act, as the the
Family Relations Act concerns minor children in the context of
access, custody and support. There is no easy answer with
respect to a widowed or divorced son-in-law or daughter-in-law.
Another question is whether ‘spouse’ includes an
estranged spouse after a legal separation, or a former spouse
after a divorce. In our opinion an estranged spouse remains a
spouse until such a time as a divorce is finalized. However, it is
possible that a former spouse could have the benefit of a Court
Order granting them exclusive occupancy of the strata lot,
despite the fact that they may not be on title. Similarly, an
owner may validly rent a strata lot to their spouse, and find
themselves unable to comply with a rental bylaw when a
divorce is finalized because of the limitations on evicting
tenants pursuant to the Residential Tenancy Act. In these cases,
and similar circumstances, the owner of the strata lot may no
longer be entitled to an exemption pursuant to section 142 on a
technical reading of the definition of ‘spouse’, however they
may be entitled to a hardship exemption to the rental bylaw
pursuant to section 144 of the Strata Property Act.
Owners need to be careful about renting strata lots to a
family member, to ensure that the specific person who will be
renting the strata lot qualifies for an exemption pursuant to
section 142 of the Strata Property Act, and the definitions
contained within Regulation 8.1, based on their relationship to
the owner of the strata lot.
Strata Councils should give careful consideration to giving
an owner the benefit of the doubt, and seek legal advice before
challenging a claim by an owner that they are permitted to rent
pursuant to section 142 of the Strata Property Act, or enforcing
a rental bylaw against an owner who has rented to a family
member in an ambiguous area. Further, the Strata Council is not
only obliged to abide by the terms of the Strata Property Act,
but is also bound to comply with the provisions of the B.C.
Human Rights Code which prohibit discrimination on the basis
of family status.
WHO PAYS THE PIPER?
There is another trap for owners and tenants where the
strata lot has been rented to a family member as defined
regulation 8.1. The trap is contained in section 142(3) of the
Strata Property Act, which provides that a rental pursuant to
section 142(2) “creates an assignment of the owner’s powers
and duties under section 148.” The assignment of owner’s
powers and duties is a big deal, and it includes most of the
powers and duties of the owner under the Strata Property Act,
Regulation, Bylaws and Rules. Section 148 reads as follows:
LONG TERM LEASE
148 (1) In this section, “long term lease” means a lease to the
same person for a set term of 3 years or more.
(2) If a residential strata lot is leased under a long term
lease, the tenant is assigned the powers and duties of
the landlord under this Act, the regulations, the
bylaws and the rules for the term of the lease.
(3) Before exercising any powers of the landlord, the
tenant must have given to the strata corporation
written notice of the assignment referred to in
subsection (2), stating the name of the tenant and the
time period during which the lease is effective.

30

CHOA Journal December 2006

(4) The strata corporation must give a copy of the notice
referred to in subsection (3) to the landlord and to the
owner.
(5) The assignment does not include an assignment of the
landlord’s responsibility under section 131 for fines or
the costs of remedying a contravention of the bylaws
or rules.
(6) The tenant must not, without the owner’s consent,
exercise any power or right of an owner
(a) to acquire or dispose of land,
(b) to cancel or amend the strata plan, or
(c) to do anything that would affect the owner’s
interest in the strata lot, common property or land
that is a common asset.
(7) The landlord must not deal with his or her interest in
the strata lot, common property or land that is a
common asset in a way that unreasonably interferes
with the rights of the tenant under the lease or
assignment.
The assignment of the owner’s powers to the tenant occurs
automatically, but those powers cannot be exercised until the
tenant provides the Strata Corporation written notice of the
assignment, including the name of the tenant and the term of
the lease. The rights conferred include, but are not limited to,
the right to attend general meetings of the owners, cast votes for
the strata lot, and the right to run for a position on the Strata
Council.
The trap arises because this assignment of the owner’s
duties occurs automatically for rentals to family members
pursuant to section 142 without any requirement for any
documentation, notice or agreement between the owner, the
tenant or the Strata Corporation, and it is quite possible that
none of the owner, the tenant, nor the Strata Council would be
aware that it has taken place.
The assignment of duties is of particular concern because
the duties which are assigned to the family member tenant
include the owner’s duty to pay strata fees as well as special
levies, which in the case of substantial building remediation
can be dramatic expenses.
In the recent case of Hawkins Estate (Re) ([2006] B.C.J. No.
2068), a Judge of the British Columbia Supreme Court found
that it was unfair to require a life tenant of a strata lot to pay a
special levy for the remediation of the “leaky condo” pursuant
to a term of a will which gave the tenant a life lease, but
required that the tenant pay “maintenance costs and repairs”.
The Judge found the large special levy to be a capital
expenditure which resulted in an increase in the value of the
strata lot, and therefore fairness dictated that the estate which
was the owner of the strata lot should bear the responsibility to
pay the special levy. The judge did not consider section 148 of
the Strata Property Act in the reasons for judgment and
therefore it is not clear whether this decision would be upheld
by a Court which was considering the specific assignment of
duties pursuant to section 148. As a result, there is no clarity
with respect to this issue.
Owners and family member tenants should consider
entering into a written agreement with respect to who will be
responsible to pay strata fees and special levies, as well as
dealing with other concerns that may be associated with the
assignment of powers and duties to the tenant. Owners, tenants
and Strata Councils alike need to seek legal advice if this issue
may arise. ▲
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We cure
property
management
headaches.

Residential Management Specialists
located in the Richmond area and
serving the Lower Mainland.
Managers each having a minimum
of eight years experience.
Competitive Rates.
Over 7,000 Satisfied Customers.

Bill Blackall
604.273.1745
The Property Management Division
Century 21 Prudential Estates Rmd. Ltd.
7320 Westminster Hwy.
Richmond, B.C. V6X 1A1

A proud member of the largest real
estate organization in the world.
Printed by Benwell-Atkins, an RR Donnelly Company

