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Providing Professional Management Services
for more than 10 years:

Our Services Include:
• 24/7 Emergency Maintenance Service
• Building Site Inspections
• Preventative Maintenance
• Extensive Leaky Condo Restorations
• Commercial Properties
• Complete Accounting Service & Budgeting
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TOM CARR, PRESIDENT OF CHOA

A New Year Begins
A

s spring slowly fades into summer and the first of the
long, hot days descend upon us we at CHOA are beginning a whole new year. Our year runs effectively from AGM
to AGM and with a new board in place we can now get
down to the business at hand. I wish to thank everyone who
worked so hard to make our April 26th AGM the overwhelming success that it was. It seems that they just get better and
better every year. This is due in no small part to the hard
work and dedication of our staff and a solid core group of
volunteers who work behind the scenes to make things
happen. Of course we also owe a very special thank you to all
the presenters and corporate sponsors who made the
educational sessions the successes they were and covered
most of the expenses.
As I begin my second term as your president, I would
like to welcome two new elected members to our board of
directors, namely Christiaan Bernard and Lori Smith. I
would also like to welcome business member Dave Ricketts
back for another term on the board. We have a very dedicated group of board members, some with several years of
experience and I am certain that we will all pool our talents
and make the coming year another successful one for
CHOA. We have a busy year ahead of us, with many projects
on the go.
In my last column I discussed the importance of stratas
setting goals and objectives and developing an operational
plan to achieve them. Summer is the time of year when
most of the actual work gets done, the weather is usually
good and the days are long enough to allow outdoor projects
to be completed in a reasonable time frame. This is the time

LEGISLATIVE UPDATES
Effective July 1, 2003 Strata
Property Regulation, B.C. Reg.
43/2000 is amended.
Order in Council No. 0501,
approved and ordered May 16,
2003 orders that the Strata
Property Regulation, B.C. Reg.
43/2000, is amended as set out in
the Schedule below, and that
sections 2, 3 and 4 (b) of that
Schedule come into force
July 1, 2003.

Schedule
1.The Strata Property Regulation,
B.C. Reg. 43/2000, is amended in
section 6.11 (j) by striking out
“trustee” and substituting “strata
corporation.”
2. Part 8 is amended by adding the
following section:
Fees for filing or copy of Rental
Disclosure Statement
8.3 (1) The fee to be paid to the
superintendent for filing a Rental
Disclosure Statement or changed
statement under section 139 of
the Act is $150.
(2) The fee to be paid to the
superintendent for a copy of a
Rental Disclosure Statement or
changed statement filed under

to work on your short-term (i.e. one year) objectives as part
of your overall strata management plan. Things like repairs,
upgrades, some painting, etc. can be done and perhaps
some mid-term objectives or ongoing projects like replacing
or rebuilding fences can also be worked on. Larger projects,
such as replacing roofs are best planned well in advance so
that all or most of the funds are available up front.
Summer is also the time of year when many stratas are
looking for volunteers to work on their various projects,
thus keeping costs as low as possible. The old saying the
"many hands make light work" is very true. Your strata
complex is your home as well as our neighbours' home. By
volunteering a few hours of your time you are helping to
keep it looking nice, helping to keep your property value
high and giving yourself a great opportunity to interact with
your neighbours. In my own strata I volunteer to look after
the outdoor lights around the complex, it isn't a hard job but
it is a very necessary one as without lights the overall sense
of security for our residents is greatly diminished. I can also
be almost certain that every time I get the ladder out and go
changing light bulbs I will have at least one neighbour come
out to say "hello" and hold the ladder for me, it's a great way
to meet people.
Summer is also holiday time for many people, especially
those families with school aged children. If you are travelling around our beautiful province this summer remember
to slow down and enjoy the trip. British Columbia has
much to offer and some of the most spectacular scenery in
the world. Take time out to enjoy it and have a safe and
happy summer. y
section 139 of the Act is $38.
3. Section 14.8 is repealed and the
following substituted:
Fees payable to superintendent
14.8 The fee to be paid to the
superintendent for examining a
schedule to a strata plan under
sections 246, 248 or 264 of the
Act is $200 per schedule
4. Section 17.17 is amended
a) In subsection (2) (b), by striking
out “246 to 248” and substituting
“246 (1) to (6), 247,248”, and
b) By adding the following subsection:
(3)The fee to be paid to the
superintendent for examining a
schedule of unit entitlement,
schedule of voting rights or

schedule of interest on destruction for a phase in a phased strata
plan referred to in subsection (2)
is $200 per schedule.
5. Forms V and W are amended by
striking out
………………………………
Signature of Owner Developer
Wherever it appears and
substituting
………………………………
Signature of Owner Developer
……………………………..
Signature of Superintendent of
Real Estate (if submitted under
section 264 of the Act)
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ANTONIO GIOVENTU, EXECUTIVE DIRECTOR, CHOA

Setting Role Descriptions
for Council Members
T

o understand the roles of the strata council, we first have
to understand the obligations of the strata corporation.
The council are the representatives of the corporation and
represent the delegated authority of the corporation for the
implementation of maintenance and repairs of common
assets and facilities, emergencies, enforcement of bylaws,
financial operations, record keeping, court actions and arbitration, forms for real estate transactions, service contracts,
insurance and emergencies, convening of council meetings
and general meetings, and overall general operations of the
corporation as set out by the Strata Property Act. Once elected,
the first task the council is often faced with is who on council
will play what role? Will Jack be president, or will he better as
a treasurer? Will Jill be the secretary or does her gardening
experience better suit her to the role of landscaping? Is it
really necessary to supervise the service contractors or does
the strata manager have this task well in hand? What role
does the council play if the property is fully managed and
supported by service contracts? Should they be involved in
the daily functions of business? If there is no management,
what type of service contracts will the strata require to
undertake its obligations? The Strata Property Act sets out
limitations, terms for delegation, and reasonable ethical
expectations of council members as well.

SPA Council Member's Standard of Care
31 In exercising the powers and performing the duties of the
strata corporation, each council member must
(a) act honestly and in good faith with a view to the best
interests of the strata corporation, and
(b) exercise the care, diligence and skill of a reasonably prudent person in comparable circumstances.

CONDOMINIUM HOME OWNERS’
ASSOCIATION OF BC

The Condominium Home Owners’
Association of BC promotes the understanding of strata property living and the
interests of strata property owners by
providing: advisory services; education;
advocacy; and resource support for its
members.
Website: www.choa.bc.ca
E-mail: office @choa.bc.ca
Toll-Free: 1-877-353-2462
SUITE 202-624 COLUMBIA ST.
NEW WESTMINSTER
B.C. V3M 1A5
TEL: 604.584.2462
FAX: 604.515.9643
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SPA Disclosure of Conflict of Interest
32 A council member who has a direct or indirect interest in
a contract or transaction with the strata corporation must
(a) disclose fully and promptly to the council the nature and
extent of the interest,
(b) abstain from voting on the contract or transaction, and
(c) leave the council meeting
(i) while the contract or transaction is discussed, unless
asked by council to be present to provide information, and
(ii) while the council votes on the contract or transaction.

SPA/Standard Bylaw Delegation of council's powers and
duties
20 (1) Subject to subsections (2) to (4), the council may
delegate some or all of its powers and duties to one or more
council members or persons who are not members of the
council, and may revoke the delegation.
(2) The council may delegate its spending powers or duties,
but only by a resolution that
(a) delegates the authority to make an expenditure of a
specific amount for a specific purpose, or
(b) delegates the general authority to make expenditures in
accordance with subsection (3).
(3) A delegation of a general authority to make expenditures
must
(a) set a maximum amount that may be spent, and
(b) indicate the purposes for which, or the conditions under
which, the money may be spent.
(4) The council may not delegate its powers to determine,
based on the facts of a particular case,
(a) whether a person has contravened a bylaw or rule,
(b) whether a person should be fined, and the amount of the
...continue on next page
fine, or
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by the Publisher.

For advertising information and rates,
please contact our office.

DISCLAIMER

TEL: 604.584.2462
FAX: 604.515.9643

This publication is designed to provide
informative material of interest to its
readers. It is distributed with the understanding that it does not constitute legal
or other professional advice. Although
the published material is intended to be
accurate neither we nor any other party
will assume liability for loss or damage as
a result of reliance on this material.
Appropriate legal advice or other expert
assistance should be sought from a
competent professional.The services or
products of the advertisers contained in
the CHOA Journal are not necessarily
endorsed by the Condominium Home
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MEMBERSHIP INQUIRIES
New members are always welcome. Contact
CHOA for more information.
CHOA BOARD OF DIRECTORS
as of May 6, 2003
Tom Carr, President—NW3328
Heinz Maassen,Vice President—NW955
Marion Mitchell,Treasurer—LMS358
Scotty Henderson, Secretary—LMS3981
Christiaan Bernard—LMS2412
Rose Loverock—LMS2505
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Silvana Trotter—NW48
Don Winchester—NW57
Ted Tufford—NW3160
Sonia Williams—VR 204
Lori Smith—NW2102
Dave Ricketts, Business Member
Nona Saunders, Past President—LMS600
Campbell River Branch, Ray Archer—VIS2084
STAFF
Tony Gioventu, Executive Director
Martha Lopez, Financial & Systems Manager
Bettina Rodenkirchen, Advisor BC
Edna Galbraith, Advisor Interior
Contact the CHOA Office:
Phone: 604-584-2462 (Local 2)
or Toll Free: 1-877-353-2462 (Local 2)
Email: office@choa.bc.ca
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(c) whether a person should be denied access to a recreational facility.

SPA/Standard Bylaw Limitation on liability of council
member
22 (1) A council member who acts honestly and in good
faith is not personally liable because of anything done or
omitted in the exercise or intended exercise of any power or
the performance or intended performance of any duty of the
council. (2) Subsection (1) does not affect a council member's liability, as an owner, for a judgment against the strata
corporation.
Before any decisions can be made, it is more effective for
the council and manager to understand who is performing
the defined roles. Sometimes the council will act directly
and hands on and at other times they will be only providing information and reports and voting on motions.
Ultimately these roles are established by the council. In
their undertaking they will decide by majority vote where
the duties and obligations will rest. The council on behalf
of the corporation may delegate authority and responsibility
to individuals or the manager, but the accountability of
performance and liability remains with the council and the
corporation. Here is a sample of Council roles. Often they
interact and require the cooperation of council members
and the manager to perform the duties. The list is not
exhaustive, but is set out to assist the council and manager
in delegating and understanding responsibility.

LOREN & COMPANY
CERTIFIED GENERAL ACCOUNTANTS
Auditing • Consulting • Bookkeeping
Reasonable rates for monthly, quarterly, or annual services.
102-1999 Marine Drive, North Vancouver, BC V7P 3J3

TEL 604.904.3807 FAX 604.904.3806 RES 604.926.3808
accountants@loren.bc.ca

Offering More than Just Numbers

Think Twice
before you
litigate
Contact us for:
• Contractual clauses
forcing mediation
and/or arbitration
instead of litigation
• Information about
Alternative Dispute
Resolution
• Other help in
developing dispute
management strategies
• Referrals

British Columbia
Arbitration and
Mediation Institute
BC’s leader in ADR solutions for over 20 years!

•
•
•
•
•

Referrals, Appointments, Rules
Training and Accreditation
Speakers Bureau
Professional Development
Standards of Practice
Resolution strategies can be tailored
to fit your budget.

24M-1260 Hornby St., Vancouver, BC V6Z 1W2
Toll Free BC:1-877-332-2264
Phone: 604-736-6614
Facsimile: 604-736-9233
E-mail: info@amibc.org
Web site: www.amibc.org

President/Vice President
Convening council meetings &
General Meetings
Representing the Corporation in
legal actions or arbitration
Emergencies/restoration

Chairing meetings
Setting Agenda Drafts for council
meetings
Receiving Hardship applications
Supervise management contract
Insurance : review, appraisals, claims

Secretary
Minutes of all meetings
Form B record information
Alteration agreements
Owners/Residents list
Rental list

General Correspondence
Notice Packages
Suite Records
Form K / Form C
Section 35 Information requests

Treasurer
Financial Reports
Form B/F financial information
Audit reports
Section 35 financial info request
Special levies: collections, expenses,
investments, refunds/ surplus, final
reports

Receivables: fines, liens, orders for
sale
Budget Monitoring and Reports
Year end financial statements
User fee collections and records
Contingency reserve: collections,
expenses, investments, loans, year
end reports

Bylaws and Rules Council
Member
Annual reviews
Filing & amendments
Enforcement SPA 135/133
Bylaw violation notices

Correspondence
Distribution of new rules/bylaws
Parking plan, assignments, user
agreements
Locker plan, assignments, user
agreements

Buildings Council Member
Service contracts & agreements
HVAC
Elevator
Roofing System
Building envelope system

Inspections, reports and records
Fire & Safety Systems
Security Systems
Long term planning and replacments
Waste Removal

Landscaping Council Member
Pools & Ponds
Gardener service agreement
Water management & irrigation
Pest management

Seasonal plantings
Pruning & perennial planting
Decks/patios
Composting

Every council should take some time out of their first
meeting each year to establish their duties and responsibilities and understand how they will work effectively with
each other and their property manager. A healthy working
relationship, with clear understanding of roles will reduce
conflicts and misunderstandings, and create a beneficial
environment for owners and residents. y

TKO
Construction Ltd.
223 Archer St. New Westminster, B.C. V3L 4E1
tel 526-4009 fax 526-3870

tkodave@infoserve.net

Commercial & Residential
General Renovation and Repairs
Exterior Cladding Specialist
(CMHC reg. for Rot Control & Prevention)

Structural Repairs (Frame & Concrete)
Special Construction:
*Siesmic Upgrades
*Sound Control
*Security
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STEPHEN HAMILTON, LAWYER, HAMMERBERG, ALTMAN, BEATON & MAGLIO

Default in Payment
of Strata Fees
S

trata Corporations have certain essential duties under the
Strata Property Act (the “Act”) to maintain and manage
the common property, common facilities, and assets of the
Strata Corporation. These are fundamental duties, the execution of which is critical to realizing the strata property concept.
The Strata Corporation must raise money to fulfill its
duties. This is done by collecting strata fees, and sometimes
special levies.
The payment of strata fees by individual owners is the
single most crucial contribution to the operation of the
Strata Corporation. Without collecting strata fees, the Strata
Corporation cannot possibly fulfill its duty to maintain and
manage common property and assets. As a result, the Act
provides the Strata Corporation with powerful remedies to
compel the payment of strata fees and special levies when
necessary. The usual procedure is as follows.
Before the Strata Corporation can register a Certificate of
Lien for strata fee arrears or commence legal action, it must
give an owner at least 2 weeks’ written notice demanding
payment of arrears and indicating that a Certificate of Lien
may be registered, and legal action commenced, if payment
is not made with the 2 week period. Typically, the written
demand is prepared by the Strata Agent or Strata Council. If
an owner fails to pay outstanding strata fees or special
levies following the 2 week demand, the Strata Corporation
may then register a Certificate of Lien against the title to an
owner’s strata lot to secure the unpaid amounts. The
Certificate of Lien becomes a first charge ranking in priority
ahead of mortgages and most other encumbrances registered
against title.
Once the Strata Corporation has registered a Certificate
of Lien against a strata lot, it may apply to the Supreme
Court of British Columbia for an Order to sell the strata lot
in the event the amount claimed under the Certificate of
Lien is not paid. The proceeding is commenced by filing a
Petition to the Court.

The Strata Corporation usually retains a lawyer to prepare and file the Petition to the Court. Before commencing a
legal proceeding, it is my practice to issue a further 10 day
demand to both the delinquent owner and registered mortgagees, in the hope payment will be made without Court
intervention, and additional expense.
In most cases, the Court will require a defaulting owner
to pay arrears of strata fees and special levies within 30
days, failing which the Strata Corporation will be at liberty
to sell the defaulting owner’s strata lot. However, the Court
has discretion to order the arrears payable within any time
period the Court deems just.
Selling a strata lot under the Strata Corporation’s Court
Order is a simple matter. A realtor is hired to list the strata
lot for sale, a buyer is found, and the sale is eventually
approved by the Court. The sale proceeds are then disbursed by the Court Order to pay the amounts owing to the
Strata Corpo-ration and then to the mortgagees and other
charge holders.
It is not unusual for defaulting owners to allege that they
have stopped paying strata fees because they are protesting
the Strata Corporation’s failure to address certain of their
complaints, concerns, issues etc. For example, defaulting
owners often tell me that they have stopped paying strata
fees because their door/patio/strata lot has not been
repaired, or that the Strata Corporation has not appropriately
dealt with a noisy neighbour. Of the hundreds of collection
proceedings I have handled for Strata Corporations in the
Supreme Court of British Columbia, I have never had a
defaulting owner successfully avoid payment of strata fees
or special levies because of unresolved complaints with the
Strata Corporation. Without exception, the Court explains to
the defaulting owner that strata fees must be paid despite
complaints/issues that the owner may have with the Strata
Corporation. Owners have the right to deal with complaints
...continue on next page
in separate proceedings
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under the Act; however strata fees cannot be withheld or
delayed in protest.
In a recent case I argued in the Supreme Court of British
Columbia in Oldaker v. Strata Plan VR1008, Mr. Oldaker
asked the Court to postpone his obligation to pay strata fees
because he was unable to rent out his strata lot due to its
disrepair. Mr. Oldaker argued that the disrepair of his strata
lot was caused by the negligence of the Strata Corporation.
The Court concluded that, even assuming negligence of the
Strata Corporation, postponing the payment of strata fees
was not a remedy contemplated by the Act.
Another argument sometimes raised by delinquent owners, and one also raised by Mr. Oldaker in his hearing before
the Court, is whether the Strata Corporation must obtain a
3/4 vote of the ownership before commencing an action to
recover unpaid strata fees or special levies.
The argument made by Mr. Oldaker, and sometimes
made by other owners, relies on s.171 of the Act which
states, in part, the following:
(1) The strata corporation may sue as representative of all
owners, except any who are being sued, about any matter
affecting the strata corporation, including any of the
following matters:
(a) the interpretation or application of this Act, the regulations, the bylaws or the rules;
(b) the common property or common assets;
(c) the use or enjoyment of a strata lot;
(d) money owing, including money owing as a fine, under
this Act, the regulations, the bylaws or the rules.
(2) Before the strata corporation sues under this section, the
suit must be authorized by a resolution passed by a 3/4 vote
at an annual or special general meeting.
(3) For the purposes of the 3/4 vote referred to in subsection
(2), a person being sued is not an eligible voter.
Simply put, the argument for a 3/4 vote is that s.171
requires it. However, in my view the Act can be read differently. I view ss. 170-173 of the Act as creating 3 different
types of legal proceedings. Section 170 permits the Strata
Corporation to sue an owner. Section 171 allows the Strata
Corporation to sue as a representative of owners, and s.172
allows the Strata Corporation to sue on behalf of one or
more owners.
In my view, ss. 170, 171 and 172 set out different and distinct methods of commencing a legal proceeding under the Act.
g
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604-538-8249
#201-15521 Marine Drive
White Rock, BC V4B 1C9
Phone: 604-538-8249
Fax: 604-538-1371
info@epswestcoast.com

On a plain reading, s.170 does not require the Strata
Corporation to obtain a 3/4 vote before commencing an
action. Nor does s.117 of the Act.
The argument I made to the Court on behalf of the Strata
Corporation in the Oldaker case was that a proceeding
under s.117 of the Act was not a representative proceeding
under s.171, nor a proceeding under s.172. It is a proceeding to recover strata fees or special levies owing to the Strata
Corporation and, therefore, is authorized under ss.170 and
117 without the need of a 3/4 vote. The Court agreed with
my interpretation of the Act and dismissed Mr. Oldaker’s
application.
The reasoning in Oldaker is supported by another recent
Supreme Court of British Columbia decision in Strata Plan
LMS2643 v. Kwan.
In the Kwan case, a strata lot owner opposed the
appointment of an Administrator on the grounds that the
Strata Corporation had not obtained a 3/4 vote before commencing its legal proceeding. After reviewing ss.171 and
174 (the appointment of Administrator section), the Court
concluded that s.171 was a distinct section and only
applied if the suit was being brought under that section.
The Court concluded that because s.174 did not require a
3/4 vote for the commencement of a proceeding to appoint
an Administrator, none was required.
Once the Strata Corporation commences a legal proceeding to enforce its Certificate of Lien, it is entitled to
recover from the defaulting owner not only the cost to register the Certificate of Lien at the Land Title Office (usually
$300.00-$500.00) but also reasonable legal costs ($1,500.00$5,000.00) associated with the proceedings. I have handled
many cases for Strata Corporations where the total legal cost
paid by a defaulting owner exceeds the strata fees owing
under the Certificate of Lien. Had the owner simply paid his
or her fair share of strata fees from the outset, or made reasonable arrangements for payment of the arrears, considerable legal expense would have been avoided.
When an owner fails to pay his or her strata fees, that
contribution must be made up by other owners who have
already paid their fair share. It is no surprise that the Act
provides the Strata Corporation with a swift and powerful
remedy to recover strata fees from delinquent owners. y

www.epswestcoast.com
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• Membrane Repair & Replacement
• Deck Repair
• Waterproofing
• Leak Investigation
• Painting & Caulking

• Concrete Crack Repair
• Traffic & Pedestrian Deck Coating

• Structural Concrete & Framing

• General Building Repairs

CHOA Journal Summer 2003

7

ADRIENNE MURRAY, ASSOCIATE COUNCIL, MCCORMACK & COMPANY LAW CORPORATION

The Case of the Discoloured Tap Water
A Strata Corporation’s Responsibility
to Repair Common Property

T

he following case was decided by the Supreme Court of
British Columbia in November 2002 and set out various
factors that should be considered in determining whether a
Strata Corporation has met its responsibility to repair
common property.
The owner of a strata lot on the 12th floor of a 25 storey
high rise complained that the water from the hot water taps
in the ensuite was discoloured. It appeared that the discolouration was caused by a high iron content in the water,
although the reason for the high iron content was not clear.
The discolouration did not present a health risk.
After receiving complaints about the discoloured water
from the owner, the Strata Council contacted the developer
and then a consultant to find the cause of the discoloration.
The consultant recommended flushing the system, which
the Strata Corporation did. Although the discolouration
disappeared for a period of time after the system was
flushed, the water eventually returned to its yellow-brown
colour.

WATER DAMAGE
PROVIDING THE BEST IN

➤

• Water, storm and fire damage restoration
• Mould remediation
• Contents pack-out, cleaning and storage
• Trauma scene clean-up
• Vandalism, board-ups and restoration
• Carpet and upholstery cleaning
www.canstarrestorations.com

24 HOURS A DAY - 365 DAYS A YEAR

604.944.1461
restoring your peace of mind

FIRE & WATER DAMAGE RESTORATION SPECIALISTS
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Between 1994 and 1998 the Strata Council took various
steps to remedy the problem, however none appeared to
provide a permanent solution. In 1998 the Strata Council
recommended that a water filtration system be installed
under the sink in the ensuite, which the owner was to maintain. The owner objected for a number of reasons including
that he did not want the cost and inconvenience of having
to change the filters. The owner and the Strata Council were
unable to reach an agreement and nothing more was done
until 2001 when the Strata Council hired an engineering
company to carry out further work. The engineering company performed various work and at the time of the trial,
water discolouration had not been observed for approximately one week.
The Judge considered the Strata Corporation’s obligation
to repair and maintain the water pipes and stated that the
Strata Corporation must act reasonably. The Judge also stated that if the pipes caused a serious and imminent health
...continue on next page
risk, a Strata Corporation

might be obligated to take immediate steps to solve the
problem, but if the problem is aesthetic only, it is reasonable to take more time.
In this case the Judge found that the Strata Corporation
was currently acting reasonably, but that the Strata
Corporation had acted unreasonably by insisting that the
owner install the under-fixture filtration system and pay for
the replacement of the filters. The Judge noted that there
was no assurance that such a system would be successful.
The Judge emphasized that the Strata Corporation has a
duty to repair and maintain common property and cannot
force owners to assume its duty.
The Judge also found that the Strata Corporation was in
breach of its duty to repair and maintain the water pipes
during the period between 1999 and 2000 when the Strata
Corporation took no steps to remedy the problem.
The case confirms that a Strata Corporation is responsible
to repair common property and cannot make an owner
responsible to either carry out the repair or pay
for the cost of the repair. The Strata
Corporation must act reasonably, and
although it may not be required to
carry out immediate repair if there is
no health risk, it cannot refuse to repair
the common property. y

Experienced Lawyers for your strata property needs
• strata fee collections
• reviewing and drafting by-laws
• enforcement of by-laws
• legal opinions
• leaky condominiums
• construction litigation
For more information, please contact:

G. Stephen Hamilton
Suite 1220 Airport Square
1200 West 73rd Avenue
Vancouver BC V6P 6G5
Tel: 604-269-8500 FAX: 604-269-8511
Toll free: 1-888-LAW-5544
email: hamilton@hammerco.net
www.hammerco.net

SERVICE - INTEGRITY - RESULTS

Why have over 100 local building owners chosen to
Epoxy Line their buildings leaking, and corroded
pipes rather than repiping with new copper pipe?
Because:
CuraFlo seals leaks, stops corrosion, and eliminates the leaching
of heavy metals into your drinking water. It stops the green
staining of plumbing fixtures. All without the need for cutting
open walls to replace pipes with new copper pipes. (repiping)
CuraFlo provides owners with a warranty that is ten times longer
and more comprehensive than the copper industry’s warranty.
Call or fax us today for independent reports that prove CuraFlo
is the best solution to your plumbing problems.

Servicing strata corporations, strata owners,
and management companies
• Resolving disputes by negotiation, mediation,
arbitration or court
• Revising and creating bylaws
• Attending strata meetings
• Collecting strata fees and special levies
• Drafting contracts
ELAINE T.
McCORMACK
Lawyer & Chartered Arbitrator
Email: elaine@mclc.ca

Provided by: Your local CuraFlo representative

West Coast Pipe Restoration Ltd.
202-6200 Darnley Street
Burnaby, B.C. V5B 3B1

Phone 604-298-7278
Fax 604-298-4393

ADRIENNE M.
MURRAY
Associate Counsel
Email: adrienne@mclc.ca

Suite 520, 789 West Pender Street
Vancouver, B.C. V6C 1H2
Tel (604) 688-0930 Fax (604) 688-0945
www.mclc.ca
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BONNIE S. ELSTER, PARTNER, LAWYER, CLARK, WILSON

Rental Restrictions
W

hile the Strata Property Act permits a strata corporation to prohibit rentals outright, it hampers the ability
of a strata corporation to impose rental restrictions.
Pursuant to the new Act, a strata corporation may not
screen prospective tenants, establish any screening criteria,
approve tenants or require owners to seek the council’s
approval of tenants. A strata corporation may not require
any specific terms to be inserted in a tenancy agreement or
to otherwise restrict the rental of a strata lot.
A strata corporation may, by bylaw, prohibit rentals
completely or limit the number (or percentage) of residential strata lots which may be rented. A strata corporation
may also limit, by means of a bylaw, the period of time for
which residential strata lots may be rented. However, a
bylaw that limits the number (or percentage) of residential
strata lots that may be rented must set out the procedure to
be followed by the strata corporation in administering the
limit. For example, who in the strata corporation will
receive requests to rent and what is the timeframe within
which the strata corporation will respond to a rental request.

Family Members
If a tenant is a member of the strata lot owner’s family, the
rental of the strata lot is excluded from the operation of a
rental restriction bylaw, even where rentals are prohibited
and regardless of whether the number of rentals permitted
would be exceeded by a rental to a family member.
A family member is defined in the Regulations to the Act
as a spouse of the owner, a parent or child of the owner or
a parent or child of the spouse of the owner. Spouse of the
owner includes an individual who has cohabited with the
registered owner anywhere for a period of at least 2 years in
a marriage-like relationship and includes persons of the
same gender.

Existing Tenants
If a rental restriction bylaw is passed and properly registered in the applicable Land Title Office, the bylaw does not
act to terminate an existing tenancy. The tenant occupying
a strata lot at the time of the passage of the rental restriction
bylaw may remain as a tenant. The bylaw will begin to
apply to a leased strata lot one year after that tenant, who
was occupying the unit when the bylaw came into force,
ceases to be a tenant of that strata lot or one year after the
bylaw is passed, whichever is later. So, if a tenant occupied
the strata lot when a rental restriction bylaw was passed
and the particular tenant remains for 5 years, the bylaw will
apply to the strata lot one year after the tenant moves out.
In this one year gap, the strata lot may be rented to another,
but for only that portion remaining of the one year.
A strata lot that is not tenanted at the time a rental
restriction bylaw is registered is not subject to the rental
restriction bylaw until one year after the bylaw is passed.
This means that every owner without a tenant has a year to
comply with the rental restriction bylaw and in that waiting
period, the strata lot may be rented.

First Purchasers
A strata lot designated to be a rental strata lot by an owner
developer in a Rental Disclosure Statement which is owned
by a person who purchased from the owner developer (i.e.
a first purchaser) is exempt from a rental restriction bylaw
until the date the strata lot is sold by the first purchaser or
the expiry date found in the Rental Disclosure Statement,
whichever comes first.
However, the exemption conferred on a first purchaser
may be extended to a second purchaser, if a tenant occupies
the strata lot when the rental restriction bylaw was brought
...continue on next page
into existence and the
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same tenant occupies the strata lot when the strata lot is
sold, but the period in the Rental Disclosure Statement has
not expired. In other words, if the strata lot is occupied by
a tenant and the period in the Rental Disclosure Statement
has not expired and the strata lot is sold by a first purchaser to another, the rental restriction bylaw will not begin to
apply to that strata lot until one year after the occupying
tenant moves out provided that the tenant was in the strata
lot at the time the rental restriction bylaw was passed.
Similarly, if the strata lot is not occupied by a tenant and
the rental period in the Rental Disclosure Statement has not
yet expired, but the strata lot has been sold by the first purchaser, the rental restriction bylaw will begin to apply to the
strata lot one year after the date that the bylaw was passed.
So that the second purchaser has one year to rent from the
date of the passage of the rental restriction bylaw, although,
there may or may not be any time left in which to rent.
Similarly, if the rental period reserved to the owner
developer in the Rental Disclosure Statement expires before
the conveyance of a strata lot by a first purchaser and there
is a tenant occupying the strata lot, the rental restriction
bylaw will not begin to apply to that strata lot until one year
after the occupying tenant ceases to occupy the strata lot as
a tenant.
If the rental period reserved to the owner developer in
the Rental Disclosure Statement expires before the sale of a
strata lot by a first purchaser and there is no tenant occupying the strata lot when the rental restriction bylaw is
brought in, the rental restriction bylaw will begin to apply
to that strata lot one year after the date of passage of the
bylaw. However there may or may not be any time left in
which to rent.

Second Purchasers
If a first purchaser of a strata lot sells a strata lot and that
strata lot was designated as a rental strata lot in a Rental
Disclosure Statement under the Condominium Act, a bylaw
that prohibits or limits rentals does not apply to that strata
lot until the date the rental period expires as provided in the
Rental Disclosure Statement, or January 1, 2006, whichever
is earlier. This exemption may be further extended because
its application is subject to the occupation of that strata lot

by a tenant who was in the strata lot when the bylaw took
effect as described above. If there is no tenant at the time of
the passage of the bylaw, there will be a delayed application
of the rental restriction bylaw for one year from the date of
the passage of the bylaw.

Hardship
An owner may apply to a strata corporation for an exemption from a bylaw that prohibits or limits rentals on the
grounds that the bylaw causes hardship to the owner. The
hardship application must be in writing and must state:
1. the reasons the owner thinks the strata lot should be
exempt; and
2. whether the owner wishes to have a hearing.
If the owner wants a hearing, the strata corporation must
hear the owner (or the owner’s agent) within 21 days after
the date the application is given to the strata corporation. A
hearing means an opportunity to be heard in person at a
strata council meeting.
The strata council has one week from the date of the
hearing to provide a written response to the owner. If, after
a hearing, the strata corporation does not give its decision in
writing to the owner within one week, the owner is exempt
from the rental restriction bylaw and may rent the strata lot.
If the owner does not request a hearing, but applies for consideration under hardship in writing, the strata corporation
must give its decision in writing within 14 days after the
written application to rent is given to the strata corporation.
If the strata corporation does not respond in writing to the
applicant owner within two weeks after the application is
given to the strata corporation, then the owner is permitted
to rent.
As part of the hardship application, the strata corporation may limit the period for which a strata lot is exempt
from a rental restriction bylaw, but the strata corporation
must not unreasonably refuse to grant an exemption.
Bonnie S. Elster is a partner at the firm of Clark, Wilson.
Her law practice focuses primarily on strata property law. Ms
Elster may be contacted at: 800–885 West Georgia Street,
Vancouver, B.C. V6C 3H1. (604) 643-3120 (direct line) or by
email: bse@cwilson.com y
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MARV STEIER, PRESIDENT, TENANT VERIFICATION SERVICE INC.

The Fraud Rental Game
S

trata owners, councils, property managers and strata residents deal with the impact of delinquent tenants every
day. Landlords who properly screen their tenants, inform
them of their obligations to the bylaws and rules of the strata
corporation, and maintain long term stable tenants, will
benefit from a harmonious relationships with their strata
corporation and fewer risks of claims and penalties. As a
strata landlord, you may be left with the cost of unpaid
fines, or insurance deductibles caused by tenants, in addition to damages to your strata lot and potential fraud.
Owning or managing a rental property can be a part time
job and a full time headache, particularly if you get a tenant
that has previously played the fraud rental game and has
intent to defraud or deprive you of rental fees even before
the Tenancy Agreement has been signed. A Tenancy Agreement means absolutely nothing to the Delinquent Tenant, it
is a contract that is meant to be broken, there is no consequence for their actions and most of these individuals use
landlords as a revolving line of credit because many
Landlords, Property Managers and Resident Managers are

12
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not well versed in the fraud rental game. To make matters
worse these Individuals usually cause thousands of dollars
worth of damage to the rental unit because there is virtually
nothing that will happen to them. No matter what you do,
it will cost you money and in the end you likely will not
have recovered any money that is owed, as a bonus you will
end up stressed out and frustrated with the fact that this
inconsiderate person has walked away unscathed to do the
same thing all over again to another unsuspecting landlord.
Delinquent Tenants have at their disposal, counterfeit or
phony I.D., friends that pretend to be former landlords to
give them a favorable tenant reference and Internet companies that supply phony resumes and employment records.
This is how the fraud rental game is played and if you
haven’t been subjected to this in the past, there is a good
chance that you will be in the future.
Many Landlords, Property Managers and Resident
Managers allow the Prospective Tenant to complete the
Application to rent form on their own, they never check I.D.
...continue on next page
and often do not require

the Application to be completed in its entirety, and the
biggest faux pas of all? They don’t do any tenant screening
or due diligence with respect to the information provided
on the Application to Rent form. How do you really know
that your Prospective Tenant is not playing the fraud rental
game? Many times we’ve heard stories about the tenant from
hell, here is what you can do.

Tips that will help You Win the Fraud Rental Game.
Don’t believe anything that you are told and/or what is on
the Application to Rent form. Make sure that the
Application has been completed in its entirety that does not
mean 90%, if a Prospective Tenant only completes part of it,
he/she may be hiding something. If the Prospective Tenant
has an attitude when asked to complete the form, this may
be an indication of hidden problems that you may not want
to deal with.
Obtain the Prospective Tenant’s credit history, a credit
history will verify the information that was given to you on
the application to rent form, you will be able to compare the
information and determine if your Prospective Tenant was
truthful or not. A credit history will give you information
with respect to pay patterns, and will be a good indicator of
how you can expect to be paid. This is a valuable Resource
that provides a lot of information. Individuals with good
credit histories are likely to be good tenants. This is a rule
of thumb; there is the odd exception.
Check with two previous landlords. Be devious when
conducting your interview to ensure that you are not talking
to a friend, i.e so John Doe tells me that he rented a two bedroom suite, is that true? John Doe tells me that he resided
there for two years is that true? I don’t like the idea of him
having a dog, how did the dog behave at your building? If
you can get this alleged Landlord to agree with what you are
saying you probably are not dealing with a Landlord, but
rather a friend because what you have just stated has been
completely made up. The real Landlord will not agree with
you and will tell you what was actually rented and how
long the tenancy was for and that he never owned a dog.
Friends that think they are helping out will tell you what
they think you want to hear.
Some Landlords just want to get rid of their problem tenants and will therefore give good references, you may also
have to be deceitful with them i.e. did you have any problems with this Tenant? He tells me that he didn’t like some
of the neighbors and had a couple of disagreements, what
was the problem? This may get the landlord to tell you that
there was a problem and reveal things about your
Prospective Tenant. Remember this is a game and how well
you play will determine what kind of tenant you get.
Check with current and previous employer, what is the
monthly income, is it enough to pay his/her bills and rent?
Do not rely on documents, as noted earlier anyone can type
these up, verify the contents with the Human Resources
Department of the Employer or the Bookkeeper/Accountant.
Is the Company listed in the phone book or directory assis...continue on next page
tance, if not why not?

BAYSIDE PROPERTY
SERVICES LTD.
Strata Property
Management Specialists
Since 1972
WE WILL MAINTAIN AND ENHANCE THE
VALUE OF YOUR PROPERTY THROUGH:
• EXPERIENCED, PRO-ACTIVE PROPERTY MANAGERS
• TIMELY AND ACCURATE REPORTING
• 24-HOUR EMERGENCY RESPONSE SERVICE

Tel: 604.432.7774
Fax: 604.430.2698
Email: bayside@axion.net
Suite 100, Sperling Plaza
6400 Roberts Street, Burnaby,
BC V5G 4C9

STRATA LEGAL ISSUES?
We provide experienced legal advice
on issues facing Strata Corporations,
Owners & Property Managers today:
Dispute Resolution, Bylaws,
Collections, Contracts and
Construction/Leaky Condos

A L LY S O N L . B A K E R
LESPERANCE MENDES LAWYERS
410 – 900 Howe Street
Vancouver, B.C. V6Z 2M4
Tel: (604) 685-3567
Fax: (604) 685-7505
Email: alb@lmm.bc.ca

CHOA Journal Summer 2003

13

Ask the Accountant or Employer what the address of the
Company is that includes the postal code, you can check
what the postal code should be via www.canadapost.ca
What is the Prospective Tenant’s job description? The
employer should be able to answer these questions without
hesitation.
Ask for previous Hydro bill, Telus bill, cell phone bill,
the name and address on there should match the information on the application form. If not, why not?
What kind of car does the Prospective Tenant drive? Is it
a beater? Is it extremely dirty or not taken care of, this may
be indicative of the way he/she will look after your rental
property.
Many Landlords and almost all Property and Resident
Managers have the Prospective Tenant complete the
Application to Rent form and if the application is accepted,
then Tenancy Agreement should also be completed, this is
an absolute essential for the landlord so that there can be no
misunderstanding with respect to the terms of the rental
and what is or is not expected of Landlord and Tenant.
Review, review, review the current Residential Tenancy
Act and be sure to get a copy of the New Residential Tenancy
Act that will become law in the spring of next year. Landlords
should know this Act from beginning to end; it will help you
to be a better Landlord, Property or Resident Manager.
We were all born with common sense and gut instinct;
this can also be a valuable tool when deciding whether or
not you want to rent to a Prospective Tenant.

Rancho Management Services
“Proudly serving the Lower Mainland for over 35 Years”

Services
fStrata Management
fProactive Style of Management
fMinutes and Bylaws Available
On the Internet
fFree – No Obligation Proposal
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Rancho Management Services
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V6Z 2E9
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As a landlord you must comply with the Strata Property
Act and Registered Bylaws of the Corporation. A good relationship with the strata corporation will benefit both you
and those living in the building.
Once you have a format with respect to your tenant
screening process it won’t take long. Consider the alternative, the stress, hassles and income loss associated to delinquent tenants.
This article was written by Marv Steier, President of TVS
Tenant Verification Service Inc., TVS is a tenant screening service that networks in excess of 200,000 rental suites in BC. Visit
www.tenantverification.com for more information or call Marv
at 1-877-974-9328 y
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ELAINE MCCORMACK, COUNCIL, MCCORMACK & COMPANY LAW CORPORATION

Collecting Strata Fees and Special
Levies when there is a Tax Sale
S

trata corporations that are trying to collect strata fees
and special levies from owners, especially those trying
to collect large special levies, should take precautions to
avoid a municipal tax sale completing on a strata lot,
leaving the strata corporation with no lien and possibly no
reasonable prospect of collecting the outstanding amount.
Strata corporations have been granted special rights
through the Strata Property Act to collect monies owing for
strata fees and special levies. A strata corporation can place
a lien on the title of a strata lot registered in the land title
office for monies outstanding for strata fees and special
levies, and can also apply to the Supreme Court of British
Columbia to sell the strata lot and pay the strata fees and
special levies out of the proceeds of the sale. In accordance
with section 116(5) strata corporations are in the enviable
position of taking priority over almost all liens and charges
that may be on the title of a strata lot. As a result, a strata
corporation’s lien for non-payment of strata fees takes priority
over mortgages registered on title, even if the mortgage was
registered on title before the strata corporation’s lien.
However, the provisions of the Local Government Act
and the Vancouver Charter also give municipalities special
rights to collect municipal taxes. The procedure involves
the strata lot being put up for auction and a tax sale notice
being placed on the title of the strata lot. One year after the
auction, the tax sale completes and the strata lot is sold, at
which time the charges on title, including in our experience

liens filed in accordance with the Strata Property Act, are
removed from the title of the strata lot. This procedure
leaves the strata corporation who still needs to be paid for
outstanding strata fees and/or special levies either:
(a) trying to obtain a personal judgment through the court
system against the past or present owner;
(b) trying to obtain a court order that provides that the strata fees and special levies have priority over the municipal
taxes; or
(c) trying to negotiate with the municipality and the previous owner to pay the amount owing to the strata corporation
out of any surplus funds that may be left over after the
municipal taxes and other charges of the municipality have
been paid.
Keep in mind that the municipality can sell the strata lot
for less than market value, so it is possible that the sale
price may not cover the amount outstanding to the strata
corporation.
As a result of the language used in the Strata Property
Act and the Local Government Act and the Vancouver
Charter, it is questionable whether municipal taxes have
priority over strata fees and special levies or the other way
around, but a court challenge is necessary to answer this
question.
In order to protect your strata corporation from this
problem, it is important to not only register a lien for
...continue on next page
amounts outstanding, but also
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to do a title search of the strata lot after registering a lien to
check to see if a tax sale notice has been filed. If a tax sale
notice has been filed against the title to a strata lot, it is prudent to have the file reviewed by a lawyer, as it may be wise
to apply to court so that the strata corporation can sell the
strata lot prior to the tax sale completing. That way, the strata
lot will sell for market value and the strata corporation will
have a greater chance of being paid out in full than if the
strata lot is sold through a tax sale. Also, if the strata corporation has filed a lien, it is wise to do a title search every
six months to ensure that no tax sale notice has been filed
on title. If a tax sale notice has been filed, it is then prudent
to discuss with a lawyer whether to apply to a judge for an
order that the strata corporation can sell the strata lot and pay
out the realtor’s fees, strata fees, special levies, municipal
taxes and other charges, with the balance going to the
owner of the strata lot.
Mortgage holders generally foreclose on a strata lot prior
to a tax sale completing, so the chances of a tax sale completing increase if there is no mortgage holder. The chance
of a tax sale completing also increase if there is a costly
repair levy outstanding and the strata lot has dropped in
value, because then the owner may consider that there is
no equity left in the strata lot for him and he may allow the
tax sale to complete.
Other issues arise concerning collecting amounts owing
for strata fees and special levies, including what to do when:
(a) the owner is going bankrupt;
(b) foreclosure proceedings have commenced; or
(c) builders’ liens have been placed on the title to the
strata lot.
In each of these cases, it is helpful to seek legal advice
to determine the best route to collect the monies owing to
the strata corporation. y
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BRENDA NORMAN

Doing Well by Doing Good
T

he Lower Mainland is a hotbed of what’s called ‘green
design’, the design and construction of buildings using
sustainable principles. These principles are based on the
concepts of reducing a building’s material, energy and water
use, providing a healthy indoor and outdoor environment,
and integrating the building into the fabric of the community. But what can we do with the buildings we already
have? Can we manage the existing building stock in such a
way that we can affect positive environmental change, meet
or exceed the goals of the Kyoto protocol as well as uphold
our interests as building owners? The following two part
article will outline strategies for achieving these aims –
increasing property values while decreasing operating costs
and negative environmental impact. Some of these strategies can be implemented at any time, others only when a
building system or component requires replacement, and
all buildings will require the replacement of their systems
over time.
North American buildings, or rather their operation,
consume 1/3 of all energy (2/3 of all electricity). They are a
major source of the pollutants that cause urban air quality
problems and global climate change, being responsible for
49% of all sulfur dioxide emissions, 25% of nitrous oxide
emissions and 35%, just over a third, of all carbon dioxide
emissions –the chief “green house” gas. Unlike automobiles
and industry where we can see the immediate evidence of
these emissions, a building’s energy use causes emissions
which are discharged at the energy production source, and
so are often overlooked as a means of reducing green house
gases. These buildings are costly to operate and the first
priority is to reduce their energy consumption.
If your Condominium still has incandescent lighting,
consider converting to one of the many energy efficient
alternatives available, this conversion need not be expen-

MANCINI BROTHERS
CONSTRUCTION LTD.
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• Caulking of windows and doors
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CARLO MANCINI
Tel: 604.594.7233

Fax: 604.594.7203

sive. Most people are aware of the compact fluorescent
lights (complete with ballast for use in incandescent fixtures) that have been available for a number of years. If it’s
been a while since you last tried compact fluorescent lights
you’ll be pleasantly surprised by the improvements. They
no longer emit such dim light, nor is there a delay in lighting after switching on the fixture. The quality of the light
has much improved too, being more like actual daylight
than its incandescent counterpart. Some other lighting
options that you may not be aware of are the High Pressure
Sodium (HPS) fixtures. These lights are even more efficient
than fluorescent, but your existing fixtures will have to be
replaced in order to convert to HPS, and be warned that
some people are not fond of the soft yellow light produced.
LED fixtures (Light Emitting Diodes) have just become economically feasible for the consumer market—we are all
familiar with these lights in their typical capacities, as the
indicators that your computer or monitor is on for instance.
Recent developments have allowed for the production of
white LED’s, these solid state diodes are the most efficient
lighting available and have a life expectancy of 10 (some
estimates are as high as 50) years. The greater life expectancy of fluorescent lights and LED’s mean that in addition to
saving money on energy, you’ll spend less money for replacement bulbs, and less time will be spent on maintenance.
Consider which of your fixtures could be on daylight or
motion sensors to reduce the energy load, and keep in mind
the following when selecting outdoor lighting. Many fixtures can waste energy by casting light in all directions,
including upwards where it’s of no practical use and only
contributes to what’s know as ‘light pollution’. Make sure
the fixtures you select are either directional, or have a
reflective cover to cast this light downward, you’ll then
...continue on next page
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SUMMER — Deciduous trees help to
shade the building, preventing heat gain.

require a lower wattage bulb to produce the same amount of
light. Finally, light sensor controls rather than timers will
mean that no seasonal adjustments are required and the
exterior lights will turn on only when needed.
Like lighting, there are more efficient alternatives to the
heating and cooling systems most buildings now have in
place. These systems become less efficient over time, have
yours tested to determine if its economical to replace and if
your heating or cooling system does require replacement
consider the following: ‘ground water’ heating/cooling,
geothermal or natural gas. Ground water and geothermal are
both what are called geo-exchange systems, where heat and
cooling from below the surface of the ground, where a relatively constant temperature is maintained, is used as a
source. Once in place, a geo-exchange system operates for
significantly less than electric heating and air conditioning
because the heat is exchanged rather than created. All of
these systems can be used in combination with heat recovery – where the heat from ‘waste’ water or air is used to preheat the water or air entering the building (the waste water
& air remain completely separated from the intake, only the
heat is transferred). Passive solar, where water or air is heated by passing through piping or ductwork that absorbs heat
directly from the sun, is another alternative. Pre-heating
air/water by either using heat recovery or passive solar will
reduce heating costs and more hot water will be available
for use at any given time. As well as having an efficient
heating/cooling system, the building should be well

WINTER — Deciduous trees lose their
leaves, allowing solar heat gain.

insulated and sealed against air penetration. A further step
would be the installation of Photovoltaics, these too are
becoming more affordable as a means of generating all, or a
portion of the energy required to operate a building.
There are several other measures, with varying degrees
of difficulty, which can be taken to improve the performance of your building. Most of BC is in what’s known as a
‘mixed climate’, that means we require heating during the
winter, and, to a lesser extent, cooling during the summer.
It makes sense to prevent heat from entering the building
during the summer, and to stop heat from escaping, and also
using whatever solar heat we can, in the winter. The least
expensive way to do this is to plant trees. A number of
deciduous trees along the South and West façades where
windows occur will act as shade trees in the summer, but
because they lose their leaves, allow winter sunlight, and
therefore heat to enter, the first diagram below illustrates
this concept. This has the added benefit of beautifying the
property and, if necessary, blocking or partially blocking
less than desirable views. You should always consult a
landscaping professional with regards to what type of tree
and how far away from the building it should be planted
[more on that in the second part of the article].
Another alternative is to replace the existing windows
with high performance low emissivity (low-e) argon filled
glazing. Low-E windows work by reflecting the infrared (or
heat) portion of the spectrum while allowing the visible
...continue on next page
portion to enter,
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meanwhile the slow moving argon gas helps to prevent the
transfer of heat by convection/ conduction. In the summer
excess heat is reflected outward and in the winter, heat is
reflected back inwards. There is a common misconception
that these windows are tinted, however this needn’t be the
case. If the homeowners prefer, tinting can be added for
additional effectiveness or aesthetics. In our climate (more
heating than cooling), it’s the outer surface of the inside glass
that should have the low-e coating.

responsibility. There are many things outside of our control;
fortunately, our homes aren’t one of them.

Resources
http://www.ngwa.org/pdf/GeoExchange.pdf
http://www.bchydro.com
www.energystar.gov/homeimprovement
www.cmhc.ca

WINTER — A low sun angle means more direct
sun light and heat can enter.

SUMMER — The high sun angle allows the light
shelf to shade the window opening.

Another more radical option is to alter the exterior of the
building to include what are known as light shelves. Light
shelves work by shading the interior in the summer months,
when the sun angle is relatively high, but allowing the low
angled winter sunlight (and therefore heat) to enter. The top
surface of the light shelf can be used to reflect indirect light,
without glare, into the rooms above. This should only be
done after careful consideration of the cost, how the alteration will affect the appearance of the building, and the
logistics of attaching these features to the exterior. There are
many plain exteriors that would benefit by a well designed
light shelf, but care should be taken so that these features
don’t adversely affect the building appearance, or require a
complicated method of attachment. As with any penetration
of the building envelope, make sure that the construction is
correctly detailed to prevent water ingress.
Every situation is different so the options presented will
not always be appropriate, and there are many more choices
than the few discussed here. Determine where your greatest
energy losses are occurring and what changes will result in
the most cost savings, and remember when you change one
component of a building system, others will be affected.
Check with BC Hydro and local government agencies to find
out if there are any rebates or assistance programs that your
building might qualify for when upgrading, and once you have
upgraded be sure the systems are working as intended.
It’s often difficult to convince councils to spend money
on what they may consider to be unnecessary changes, but
as owners they should appreciate the decrease in operating
costs, and the increase in occupant comfort, property value
and marketability, and any individual should appreciate the
benefit to the environment. We can’t rely on government,
industry or business to make all the changes necessary to
protect our environment, we have to take personal

From US Department of Energy, http://www.sustainable.
doe.gov/buildings/gbintro.shtml, it should be noted that these
are American statistics. In British Columbia, BC Hydro provides
90% of its power from ‘clean’ sources so buildings using this
electricity will have lower emission statistics, although these
power sources have other environmental consequences. y

ALL SEASONS
TREE SERVICE LTD.
“SERVING THE LOWER MAINLAND SINCE 1974”

COMPLETE TREE
AND SHRUB CARE
• PRUNING
• SPRAYING WEEDS & INSECTS
• DANGEROUS TREE REMOVAL
• STUMP GRINDING

FREE
ESTIMATES
FULLY
INSURED

• ROOT FEEDING
• REMOVAL SURGERY
• CABLING
• BRACING
• TRIMMING FRUIT
TREES, CONIFERS AND HEDGES
FOR PROFESSIONAL WORK,
TREE REPORTS & CONSULTATIONS CALL

273-4025
EMAIL: ALLSEASONTREE@SHAW.CA
FAX: (604) 521-1504

RAYMOND CATTON
CERTIFIED ARBORIST
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CHOA AGM 2003 Kudos and Stats

• Learn about the causes of the problem
• Learn how improved plumbing system design
can add years to the life of a system
• Learn all about market prices for new systems
• Learn how you can get a 25 year warranty on
your new plumbing system for your building
Call for a free information booklet all about
Copper Pipe Problems in the Lower Mainland.
Xpert Mechanical & J. K. Lillie Ltd. 604 294 4540
“ask for the copper pipe problems booklet”

Adrienne Murray, McCormack Law Corporation
Art Johnson, Canstar
Raymond Catton, All Seasons Tree Service
Elaine McCromack, McCormack Law Corporation
Sharon Kelly, Arbitrator
Michelle Probert, Master Painters and Decorators
Sharla Haney, CD Wilson & Associates
Marcus Dell, RDH Engineering
Dan Lieker, Reserve Data Analysis
Bonnie Elster, Clark, Wilson
Karen Wiger , EZ Text
David Albrice & Dick Burk, Planact Management
The 2004 Symposium is scheduled for April 17th.
Location TBA.

STATE OF THE ART
Water Extraction & Drying Techniques

Water Damage

604-888-ROOF
CONSULTANTS LTD.

ROOF TECH
INDEPENDENT CONSULTANTS & INSPECTORS

CALL US ON YOUR NEXT WATER DAMAGE SITUATION
AND MINIMIZE YOUR RE-CONSTRUCTION COSTS.

604-540-8783 24 hrs
Since 1990

#21 – 30 Capilano Way, New Westminster, BC V3L 5M3

email:wascana@idmail.com

PREVENTATIVE MAINTENANCE PROGRAMS
EVALUATION REPORTS & BUDGET
SPECIFICATION & TENDERING
CONTRACT MANAGEMENT
QUALITY CONTROL
PH:604-888-7663
CELL: 604-230-7663
FAX: 604-882-7663

J.P. (JUD) JANSEN
CONSULTANT, RRO

A DIVISION OF
ROOF TECH 2000 CONSULTANTS LTD.

Does your building have failing copper pipes?
You are not alone as many buildings in the Lower
Mainland have this problem. “find out why”

WALL
TECH
CONSULTANTS

Pinhole Leaks?

Many thanks to all of our board members, staff and volunteers
who gave their time to support the AGM. The location at the
Quay in New Westminster was ideal for our association, and
the luncheon provided the finishing touches to a perfect day.
Many thanks to the Homeowner Protection Office and their
staff for their sponsorship of the luncheon and attendance.
We've recorded our best attendance to date, with 152
members attending the business meeting and 449 registrant
symposium sessions.
The symposium sessions were a major success as a result
of the dedicated volunteer time of the speakers.

Could your Blinds use
some TLC?
Washing • Repairing • Sales
Commercial • Residential

Janitorial, Building Manager and Lawn & Garden Services
for Smaller Strata Properties

331 WEST 7TH AVE.
VANCOUVER
FAX LINE: 604-874-0076
Since 1952
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Tel: 604.641.7641
Randy Harris
Cell: 604.306.7791
President
Fax: 604.685.3485
Email: mopnmow@yahoo.com

604-874-1121

CHOA Journal Summer 2003

Call for free quote. Ask about our special offer for new clients.

Education Program
Fall 2003
CHOA CONFERENCE CENTRE
Suite 202-624 Columbia St. New Westminster
TIME

7pm

October 15
October 22
October 29

Insurance
Contingency Reserve Planning
Safety/Security

November
November
November
November

Accounting
Bylaws/Caselaw/Updates
General meetings: Resolutions, Notices, Proxies
Landscaping: Winter Pruning, Planting, Gardens

5
12
19
26

COST
CHOA Members
Non Members

$20.00 per session
$100.00 for 7 sessions
$40.00 per session
$200.00 for 7 sessions
(maximum registration is 20 per class )

ASCENT
Property Management Services
for the Lower Mainland
Since 1979
• Single family homes & condo’s
• Strata corporations
• Office & commercial
Rick Dickson C.P.R.P.M. (President)

(604) 431-1800
Fax (604) 431-1818
2176 Willingdon Avenue,
Burnaby, V5C 5Z9
www.ascentpm.com

Ascent Real Estate Management Corp.

PROVINCIAL SEMINARS
Contact the CHOA Office to confirm locations and dates.
Seminars will cover Bylaws, Buildings, records, Meetings,
Mediating disputes, and legal updates. Sessions may vary.
September 27

Kamloops

October
October
October
October

Victoria (Stratasphere Symposium)
Nelson
Kelowna
Penticton

4
23
24
25

November 1
November 15
November 29

Vancouver
Chilliwack
Nanaimo

COST
CHOA Members
Non Members
Lower Mainland
Non Members

$35.00
$70.00
$20.00
$40.00

per
per
per
per

session
session
session
session

Updates of all sessions, locations and speakers will be posted on our
web site at : www.choa.bc.ca
Choa reserves the right to cancel sessions due to insufficient registration or weather
related conditions.

Greater Vancouver 525•5365

Fraser Valley 534•4233

• We are a full service glass and door repair company in business since 1975, serving
Greater Vancouver and the Fraser Valley area 24 hours a day, 7 days a week.
• Replacing foggy double paned glass (failed sealed units).
• Replacing window and door hardware (rollers,
locks, handles, hinges, weather-stripping, track, etc.)
• Replacement windows and sliding doors (aluminum
or vinyl).
• Regular door maintenance service program (pivots,
door closers, panic hardware, etc.) Ask for details.

• Window films (solar films for heat control and U.V. protection, security film, seismic
upgrades).
• Serving both residential & commercial buildings for all glass and hardware needs.

CHOA Journal Summer 2003

21

JERRY P. J. HUOT, C. Arb.

STRATA PROPERTY CONSULTING SERVICES

(Notary Public)

ENID C. KIRBY

CONDOMINIUM ARBITRATION?
ENGAGE AN EXPERIENCED ARBITRATOR
TEL: 604-535-3275 FAX: 604-538-6906
1518 George Street, White Rock, BC V4B 4A5

CONSULTANT

211-3030 Lincoln Avenue
Coquitlam, B.C.
V3B 6B4

JW

JOHN WILLIAMSON INC.

Strata Corporation
Consultants

John Williamson
Principal

604-945-0644

MEMBER B.C. ARBITRATION & MEDIATION INSTITUTE
MEMBER INSURANCE INSTITUTE OF B.C.

CONDEX

PROPERTY MANAGEMENT LTD.

CONDOMINIUM MANAGEMENT SPECIALISTS
• Integrity • Experienced • Dependable •
Please call for a complimentary quotation
for your strata development.

Tel: 604-682-5611
Fax: 604-682-5614

Susan Jury

TITAN PAINTING AND REPAIRS
•
•
•
•

Int. & Ext. Painting
Drywall Repairs
Texture Ceiling
Pressure Washing

Liability Insurance/WCB
MARC IMBRIANI

Suite 207-1928 E. 11th Avenue,Vancouver, B.C.V5N 1Z2
Cell: 604-726-7777 Tel/Fax: 604-872-2592
Visit us at www.titanpainting.ca

ABRAHAM FISHER
Cleaning Services
Since 1976
2904-501 Pacific Street
Vancouver, BC V6Z 2X6

604-6l8-5689

210-2695 Granville St.
Vancouver, BC V6H 3H4

Certified General Accountant
ACCOUNTING SERVICES AND
BUDGET PREPARATION FOR
SELF-MANAGED STRATA CORPORATIONS

120-2995 Princess Crescent
Coquitlam, British Columbia
V3B 7N1
Phone: 604.942.2434
Cel:
604.813.3354
Fax:
604.942.4834
Email: johnwilliamson@telus.net
Web site: www.johnwilliamsoninc.com

MEDIATOR

Phone 604-542-0226 • Fax 604-542-0030
ekirby@shaw.ca

C & C PROPERTY GROUP LTD.
Property Managers
• complete property management solutions
• administrative management
• consulting

ARBITRATOR

5 - 31501 Upper MacLure Road, Abbotsford, BC V2T 6R8

Tel: 604-504-7279
Fax: 604-504-7271

S p e c i a l i z i n g i n C o n d o m i n i u m
a n d S t r a t a Ti t l e B u i l d i n g s

f

airview

BUILDING MAINTENANCE

We offer Full Cleaning Service and many extra Services and
we are available 24hrs for your convenience. We are covered
by WCB, fully bonded and carry liability insurance.
For quote or more information please call... or go to our
Website at: http://www.markvance.com

981 West 21st. Ave, Vancouver, BC V5Z 1Z2
TEL: 604-731-5694 FAX: 604-731-5641 PAGER: 604-686-9345

SwiftSure
Strata Services Inc.
Administrative and
Financial Support
for self-managed condominiums

604-232-0991

X
ACCOUNTING SERVICES
Berris Mangan Elliott & Partners
604-682-8492
Accountants
Chartered Accountants of BC
G Loren & Company
604-904-3807
Accountants
Canadian Institute of
Chartered Accountants
Meyers Norris Penny
(Edmondson Roper)
604-792-1915
Chartered Accountants
Chartered Accountants of BC

CHOA
Business Members
C.D.Wilson & Associates
604-741-1400
Law Firm
Law Society of BC

Interlink Realty
604-271-3888
Property Management
REC of BC

Spears Sales & Service Ltd.
(604)220-0904
Mechaincal & Plumbing
MCABC

Clark Wilson
604-643-3171
Law Firm
Law Society of BC

Pace Realty Corporation
Prince George
250-562-6671
BC North Real Estate Board

Terra Nova Landscaping
604-931-8766
Landscaping & tree services
BCLNA and International
Society of Arborists

Grant Kovacs Norell
604-609-6699
Law Society of BC

Point Grey Properties
604-737-9808
Property Management
REC of BC

Trotter & Morton
604-584-5462
Facility Services

Haddock & Company
604-983-6670
Law Firm
Law Society of BC

Sheridan Property Management
250-372-1231
Property Management
REC of BC
SERVICES AND PRODUCTS

Aqua Coast Engineering
604-542-5532
Building Envelope Professionals
APEG BC

McCormack & Co.
604-688-0930
Law Firm
Law Society of BC

Action Glass
604-525-5365
Window and glass repairs
Better Business Bureau

Fire Code Plus Engineering Inc.
604-523-1230
APEG BC

Miller Thompson LLP
604-687-2242
Law Firm
Law Society of BC

Brammy Bros. Painting
& Restoration Ltd.
604-254-1844
Better Business Bureau

MANAGEMENT &
REAL ESTATE

Breathe Easy Services
604-521-3595
Plumbing, heating, gas
Licensed BC Gas Service Supplier

ENGINEERING &
PROJECT MANAGEMENT

Marsh Touwslager Engineering
604-986-7377
Building Envelope Professionals
APEG BC
PlanAct Management Ltd
604-789-2052
Project Management
Better Business Bureau

Avalon Property
Management Inc.
604-692-0774
Real Estate Council of BC

RDH Building Engineering
604-873-1181
Building Envelope Professionals
APEG BC

Bayside Property Services
604-432-7774
Property Management
REC of BC

Easy Care Restoration
604-270-6727
Restoration/Janitorial

Bradshaw Strata Management
604-584-3624
Property Management
REC of BC

EPS Westcoast Construction
604-538-8249
General Contractor
Licensed Builder: HPO

Carriage Management Inc.
604-922-3237
Property Management

Mop-n-Mow
Building Services
604-641-7641
Better Business Bureau

Century 21 Prudential Estates
604-273-1745
Property Management
Real Estate Board of Greater Vancouver

Normac Appraisals Ltd.
604-221-8258
Appraisals & Evaluations
RIBC

Continental International
Management
604-232-4040
Property Management
REC of BC

Personnel Munday
Industries Ltd.
(604)681-5424
Better Business Bureau

Harbourside Property
Management
604-987-8511
Property Management
REC of BC

Siplast Canada Inc.
604-420-7677
Manufacturing
RCABC

Read Jones Christoffersen Ltd.
604-738-0048
Building Envelope Professionals
APEG BC
INSURANCE
Hamilton Insurance
Services Inc.
604-874-4476
Better Business Bureau
LEGAL SERVICES
Berge Horn, Lawyers
250-762-4222
BC Law
BWF Fodchuk
604-947-0828
Law Firm
Law Society of BC
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The Condo Advocate
604-852-8620
Better Business Bureau

Homeowner Protection Office
604-646-7050
Province of BC
ICBA
604-298-7795
Independent Contractors
and Association
Business Association of BC

y

Lesperance Mendes
604-685-8737
Law Firm
Law Society of BC

GOVERNMENT/
ASSOCIATIONS

We cure
property
management
headaches.

> Residential Management Specialists
located in the Richmond area and
serving the Lower Mainland.
> Managers each having a minimum
of eight years experience.
> Competitive Rates.
> Over 7,000 Satisfied Customers.

Bill Blackall
604.273.1745
The Property Management Division
Century 21 Prudential Estates Rmd. Ltd.
7320 Westminster Hwy.
Richmond, B.C. V6X 1A1

A proud member of the largest real
estate organization in the world.

