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President’s Report
Strata Corporation Management and Money
Nona Saunders
President of CHOA

F

ew decisions made by strata corporations are as important as how they will manage their properties. Many
small corporations find that self-management is an option
that is workable for them; larger corporations usually find
that hiring a strata management company better suits their
needs. Either decision must be carefully evaluated by strata
councils and owners. What are your needs and expectations? Who is best able to do the job? What are your legal
rights and obligations? What are you willing to pay?
Effective self-management relies on having dedicated
and competent owners who take responsibility for co-ordinating and/or carrying out the day-to-day operations of their
communities such as bookkeeping, maintenance, record
keeping etc., all in accordance with the Strata Property Act.
Strata corporations who hire a strata management company to carry out the same functions must be sure that they
select a company with the appropriate skills to successfully
administer their project.
Because there are still no legislated standards for the
training or licensing of strata management companies, strata
corporations often find it a challenge to determine whom to
hire for management services. In the absence of government
regulated standards, corporations may find it helpful
to contact industry organizations such as the
Professional Association of Managing Agents
(PAMA) or the Institute of Real Estate
Management (IREM) for advice. Both of
these organizations have established
voluntary training for professional designations in strata property management.
They also have set codes of conduct and
ethics for their members.
In addition to looking for those strata
management companies that employ managers with educational credentials, reference
checks are a must. What other stratas do these
companies work for? Ask for a client list and make
your own calls, not relying on ‘reference letters’ provided to
you. Are these clients satisfied with the service they are
receiving? What problems have they encountered and how
were they dealt with? Remember – one of the best indicators
of future performance is past performance.
Selecting a well-run strata management company with
experienced staff can make a profound difference in how

successfully a strata corporation functions. For this reason
alone, the per door fee charged by a strata management
company should be given careful consideration. Fees that
are too low may mean that your manager could be assigned
more accounts than can be realistically serviced well. Ask
how many accounts your manager will be assigned? What
in-put will you have in selecting and/or replacing the manager assigned to your account? What services, reports, time
will your strata corporation receive and when?
Because your strata management will be the channel
through which all your strata administration activities
occur, the contract between the management company and
the strata corporation should always be reviewed by a
lawyer with strata experience before being signed or
renewed. The contract should clearly lay out what services
you will receive, all associated costs and fees, the roles and
responsibilities of both parties and the hours of operation
that your manager will be accessible to your strata council
and owners. Be especially aware of additional costs over
and above the per door fees on matters such as strata
manager involvement in major repairs. Be sure the ‘extra’
fees proposed are in line with the actual additional work
that may be required and with the specialized expertise
the manager may or may not have in this particular field.
The recent bankruptcy of a property
management company which was
licensed under the Real Estate Act drew
alarming attention to just how unprotected strata corporation funds are.
Strata managment functions are not
covered under any legislation currently
in force. As a result, funds collected on
behalf of strata corporations should not be
held in an agent’s statutory trust account as
they are not being held in connection with the
business for which the agent is presently licensed.
Additional trust accounts should be maintained for strata
funds that are being held by an agent on behalf of strata
corporations. A legal opinion from the Ministry of the
Attorney General has also stated that such trust accounts are
not subject to a mandatory audit by an accountant or other
financial reporting requirements pursuant to the Real Estate
Act.
....continued on page 9
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Questions

& Answers

?

Tony Gioventu
Strata Property Advisor
Bylaws: Avoid disputes. Have a legal review. Can you
enforce your bylaws?
Writing your bylaws and adopting them at a general or special general meeting is only the beginning of the bylaw procedures for your strata corporation. Many stratas never
anticipate what they will do if they are required to apply
bylaws, enforce the fines or penalties against the owners or
defend the bylaws in a dispute. The value of having a legal
review of your bylaws should never be under-estimated. All
strata corporations considering their bylaw reviews have
been advised to seek financial approval from their strata
corporations to undertake a legal review of their final proposed drafts before proceeding to a general meeting to ratify
them. I have included a sample article of a proposed bylaw
that addresses the replacement and/or repair of thermal
sealed window systems. The bylaw not only sets out the
requirement for who is responsible for the repairs, but
directs the council and corporation how the procedure must be executed.

Thermal/Multi Paned Windows
Assuming that windows form part of the
building envelope and therefore form part of
the common expense, this assumption may
imply that there is a responsibility on the part
of the Strata Corporation for these window
repairs. The exterior wall is the boundary of the
strata lot, and the window may be divided by that
boundary. Many stratas have struggled with the issue of
what caused the failure of the thermal pane in the primary
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instance and who pays for the repair. Was it a result of
excessive heat and humidity in the unit? Excessive cold and
weather from the exterior? Inferior product that could not
withstand the duration of time? Installation failures?
Product transfers from other regions of the country? (This
has been a cause of failures because the pressurization of
the product has been altered by the transfer through higher
elevations ) .
In our experiences through the association, we have
encountered a myriad of afflictions with the windows, and
we have gathered interesting information from our members and associates that may be a helpful resource for your
strata corporation.
If the strata corporation allows for the owners to replace
the windows as they fail, the individual unit cost is much
higher than replacing 10-20% of them at the time.
The quality control of the replacement is jeopardized because the strata's control over the
installation is limited. There may not be
sufficient contractor’s liability insurance. The building envelope may be
damaged causing future failures. The
technicians may not be experienced in
your type of building envelope. The
window design and material may be
significantly different from the existing
windows in the building.
As most owners have some form of these
windows in the newer complexes, many strata
corporations have chosen
...continued on page 14
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Establishing Openness
and Fairness
Sharon Kelly

T

he times of making decisions behind ‘closed doors’ is
essentially gone. Transparency in the decision making
process is now essential. If you think back to legislative
change both within B.C. and nationally, there is a significant
movement towards eliminating secrecy.
So, how do these changing times influence you, as an
owner in a strata corporation? First, where before the strata
corporation was only required to open some files for owner
review, that requirement has expanded. Section 35(2) of the
Strata Property Act (‘Act’) gives the owner the right to request
copies of correspondence sent or received by the strata corporation or council. While the Act does provide for some
exceptions, in most instances you as an owner can request
access to general files. One of the impacts of this, of course, is
it eliminates confidentiality. How many times have you experienced a situation as a council member where an owner
‘complained’ about another owner and said, ‘please don’t tell
them’. This can be a dilemma when the owner who the complaint was against wants to know who complained and the
owner who complained requests confidentiality. It can’t be
confidential any more. Is that a good thing or not? Certainly
debatable. In residential tenancies, complaint letters must be
disclosed in advance of an eviction hearing. While it provides
a tenant with a basis for defense, it can also put undue pressure on the tenant who complained. Intimidation, threats,
and even violence has occurred as a result of the disclosure.
So, I think it is important that owners writing complaint letters now know that their full letter could be shown to any
owner who requests access to the information.
What other ways does this new openness influence you as

an owner? Section 135 of the Strata Property Act provides a
set of procedures that the strata corporation must follow
before imposing a fine, requiring someone to pay costs for
remedying a contravention or denying access to a recreational facility. If someone has been fined as a result of a complaint, they have the right to challenge that complaint. The
strata corporation must provide the particulars of the complaint in writing. If the owner (or tenant) disagrees with the
fine, they can request a hearing. A hearing is defined as an
opportunity to be heard at a council meeting.
So, how will this work? If you as an owner receive a letter
that fines you for a bylaw contravention and you disagree,
you can choose to just respond in writing stating your viewpoint, or you can request a hearing. As a council member,
your duty will be to hold that hearing as soon as possible,
normally at the next scheduled council meeting. (If the council only meets once a year, I think you should call a special
council meeting to deal with the issue). Subsequent to the
hearing, the council must make a decision and provide it in
writing to the owner. Only after this process, can the strata
corporation proceed to impose the initial fine or penalty. The
Act does not state whether the deliberations of council need
to be provided with the decision.
Another example where the council may need to hold a
hearing is when an owner disputes a rental restriction bylaw
on a hardship basis. Section 144 outlines the process for this.
Essentially, it is the same as it was in the old Condominium
Act; however now it clarifies that an owner can request a
hearing and provides that the council must hold that hearing
within three weeks after receiving
....continued on page 15
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Bylaw Enforcement
Elaine McCormack
McCormack and Company

M

any strata corporations are in the midst of updating
their bylaws so that they will be enforceable under the
Strata Property Act. However, what should the council do
when they receive a letter from an owner advising that his
next door neighbour has noisy parties every Saturday night?
Dealing with complaints between neighbours becomes even
more awkward for the council when one of the individuals
involved is a council member. This article will explain the
process that should be used for enforcing bylaws.
I note that the Strata Property Act alludes to the ‘strata
corporation’ taking certain steps to enforce its bylaws. For
the purposes of this article I have changed the reference
from the ‘strata corporation’ to the ‘council’. Subject to the
Strata Property Act, the regulations and the strata corporation’s bylaws, the council exercises the powers and
performs the duties of the strata corporation, including the
enforcement of bylaws and rules.
Under section 129 of the Strata Property Act, strata corporations may enforce a bylaw or rule by imposing a fine,
remedying a contravention, or in certain circumstances they
can deny access to a recreational facility. The council can
also decide to warn a person or give the person time to
comply with the bylaw or rule prior to enforcing it.
Fining is the most popular method of bylaw enforcement. It is important to note that owners can be fined if a
bylaw or rule is contravened by the owner or another occupant, a person who is visiting the owner or who is admitted
to the premises by the owner. Tenants can be fined if a
bylaw or rule is contravened by the tenant or another occupant, a person who is visiting the tenant or who is admitted

Did You Know...
Strata Corporations
Can Borrow!!

to the premises by the tenant, but cannot be fined for the
acts of subtenants. Presumably, a strata corporation can similarly fine subtenants for contravening the bylaws.
Another method of enforcement is for the council to do
what is reasonably necessary to remedy a contravention of
its bylaws or rules, including doing work on or to a strata
lot, the common property or common assets and removing
objects from the common property or common assets. The
council may require that the reasonable costs of remedying
the contravention be paid by the person who they may fine
for the bylaw contravention.
A third method of bylaw enforcement is for the council
to deny an owner, tenant, occupant or visitor the use of a
recreational facility that is common property or a common
asset. The denial can only be for a reasonable length of time
and can only be used if the owner, tenant, occupant or visitor has contravened a bylaw or rule relating to the recreational facility.
Under section 135 of the Strata Property Act, in order to
properly use a method of bylaw enforcement the council
must follow some basic rules of procedure to ensure that the
owner complained of has a chance to properly defend himself. The council should ensure that they:
• receive a complaint about the contravention;
• give the owner or tenant the particulars of the complaint,
in writing, and a reasonable opportunity to answer the complaint, including a hearing if requested by the owner or tenant,
• if the person is a tenant, give notice of the complaint to
the person’s landlord and to the owner; and
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give notice of their decision in writing.
Once a council has complied with this section in respect
to a contravention of a bylaw or rule, it may impose a fine
or other penalty for a continuing contravention of the bylaw
or rule without further compliance with this section.
So, what should the council take into account if the person requests a hearing? If emotions may run high at the
hearing, it is helpful if the council does some pre-planning
before the hearing. One consideration is what is the best
location for the hearing. The surroundings should be comfortable for all the participants and should be in ‘neutral territory’. A hearing that takes place in the person’s suite who
originally complained about the noise, for instance, will not
be comfortable for the individual answering the complaint.
A seating plan should be considered. Direct, eye to eye contact between the two individuals involved in the dispute
may raise their emotions to such a level that it is impossible to continue with the hearing. The council members and
the owners involved may be comfortable sitting around a
dining room table, or living room couches and chairs.
It is very important for the council to also decide prior
to the hearing what procedure will be followed and to
inform the participants so that they can prepare for it. For
instance, in the ‘noisy neighbour’ scenario perhaps the
council will give the neighbour that made the complaint,
(we’ll refer to this neighbour as Frank) an opportunity to
speak and then the neighbour who the complaint was made
against (who we’ll call Joe) can ask Frank some questions.
The council can then ask Frank questions. The process will
then be reversed and Joe will be allowed to speak to the
complaint and then Frank and the council will ask him
questions. The council can help Frank and Joe be ready for
the hearing and be as relaxed as possible by providing them
with a written explanation of the hearing process prior to
the hearing taking place. If Frank does not wish to participate in the hearing, Joe can speak to the written complaint
only. If Joe does not wish to attend the hearing or give a
written response, council can base their decision on Frank’s
written complaint only. If the complaint is of a different
nature, such as the installation of an air conditioner on the
outside of the building without the council’s permission,
the complaint may have been made by council and it may
not be necessary for a complainant to testify. In the case of
the air conditioner, part of the hearing process may be to
visit the site so that the council can understand what has
occurred.
After the council has heard from everyone involved, the
participants should be thanked for participating and
informed that the council will consider everything that has
been discussed and will render a written decision. Only the
council, and perhaps the strata manager, should be present
during their deliberations so that council members can
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nsurance deductibles on Condominium Complex Policies
can be onerous – $ 1,000 or even $5,000 and depending
upon how the Strata Corporation’s By-Laws are written,
individual unit owners may be held responsible to pay the
Strata Corporation’s insurance deductible, in the event of a
claim where the loss originates within an owner’s unit.
Some Condominium Unit Owners Insurance may have
coverage available that will cover a portion or all of the
assessed deductible. A consultation with your insurance
broker will determine whether your current insurance coverage includes this ‘deductible buy back’ coverage or the
availability of such coverage.
It should be noted that under the amendments to the
Strata Property Act, effective January 1, 2002, placing the
responsibility of the Strata Corporation’s deductible upon
the unit owner will no longer be permitted regardless of
whether such a By-Law exists, as per Section 158 (1) of Part
9 of the Strata Property Act reads:
158 (1) Subject to the regulations*, the payment of an insurance deductible in respect of a claim on the strata corporation’s insurance is a common expense to be contributed to
by means of strata fees calculated in accordance with
section 99 (2) or 100 (1).
However, the unit owner may be held responsible under
Section 158 (2) which reads:
158 (2) Subsection (1) does not limit the capacity of the
strata corporation to sue an owner in order to recover the
deductible portion of an insurance claim if the owner is
responsible for the loss or damage that gave rise to the
claim.” and therefore having ‘Buy-down’ coverage on a
Condominium Owners Package Policy remains relevant
after the new regulations take effect. y
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...President’s Report continued from page 3

Until such time as strata management functions are regulated under statute, the Superintendent of Real Estate’s
Office recommends that strata corporations can take the
following steps to protect their strata funds:
1. Ensure that your strata manager has set up a separate
trust account in the name of your strata corporation;
2. Establish dual signing authority (management and council)
on operating, contingency reserve and special assessment accounts held;
3. Budget for having your own professional audits conducted;
4. Enlist the valuable in-put of owners who may be
lawyers or accountants to sit on the strata council or on
strata committees.
These recommendations also apply to self-managed
strata corporations and protect the interests of both the
owner volunteers and the owners at large.
The financial and physical health and stability of your
strata corporation depend upon the decisions you as owners make on who will carry out your strata’s management
and how it will be done. Give these decisions the time,
attention and funding they are worthy of. In the long run,
you will be glad that you did.
For further information on the topic of strata corporation
management and money matters contact: PAMA–604.276.
0476; IREM–604.952.4152; Real Estate Council of BC–
604.683.9664; Office of the Superintendent of Real
Estate–604.660.2947.y
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As the above article has described, the need for legislation
governing strata property management licensing is critical.
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the Real Estate Council. Please contact your Member of the
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of legislation protecting your strata corporation funds and
setting training and licensing standards for strata management under the Homeowner Protection Office. y
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How to Enforce Bylaws
and Rules Instruction Guide 14
1. Who Must Comply with Bylaws and Rules
The following persons must comply with the bylaws and
rules of a strata corporation:
• owners;
• tenants; and
• people living with or visiting owners and tenants.

2. How to Process Complaints of Alleged Bylaw and Rule
Violations
The following steps should be taken by parties in dealing
with complaints of alleged bylaw and rule violations:
• the aggrieved party complaining of a bylaw or rule breach
by another owner or tenant must make a complaint to the
strata council;
• the strata council must then give the alleged bylaw or rule
offender written notice of the complaint;
• if the alleged offender is a tenant, the strata council must
also give the landlord and owner written notice of the
complaint;
• the strata council must decide whether to proceed with
enforcement. It may give the alleged bylaw or rule offender a
warning or time to comply with the bylaw or rule. If
the breach is corrected, the strata council may decide not
to take any further steps. Alternatively, the strata council
may proceed with enforcement;
• if the strata council decides to proceed with enforcement,
it must give the alleged offender a reasonable opportunity
to respond to the complaint, including an opportunity to
respond at a hearing. The Regulations define hearing as
"an opportunity to be heard in person at a council meeting";
• if the alleged offender is a strata council member, that
member must excuse himself or herself from the complaint
process, unless all strata lot owners are on the strata council;
• once the alleged offender has answered or been given a
reasonable opportunity to answer the complaint, the strata
council must decide whether a bylaw or rule has been
breached by the alleged offender;
• if the strata council decides that a bylaw or rule has been
breached, it must then decide how to enforce the bylaw or
rule against the offender; and
• finally, the strata council must give written notice of its
decision, “as soon as feasible” to:
- the offender or alleged offender; and
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- the landlord and owner, if the offender or alleged offender
is a tenant.
[Note: the strata council may give the alleged rule or bylaw offender
a warning at any time before proceeding to enforce the rule or
bylaw.]

3. Enforcement Options available to the Strata Council
If after following the above steps, the strata council has
determined that a breach of a bylaw or rule occurred, they
may do any of the following:
impose a fine against an owner or tenant;
• the fine must not exceed the maximum fine amount set
out in the bylaws of the strata corporations;
• the Standard Bylaws permit a fine of up to $50 for a
breach of a bylaw, and up to $10 for a breach of a rule;
• the maximum fine amounts in the Standard Bylaws can
be changed by bylaw amendment, but they must never
exceed $500 for a rental restriction bylaw breach, $200 for
any other bylaw breach, and $50 for a breach of a rule; and
• the bylaws may set out different maximum fines for
breaches of different bylaws and rules.
re-impose a fine;
• if a bylaw or rule contravention has resulted in fining the
offender, fines may be re-imposed for a continuing contravention of a bylaw or rule without going through a new
complaint process; and
• fines can be re-imposed no more frequently than set out
in the bylaws. The Standard Bylaw provide that fines can
be re-imposed once every seven days. This bylaw can be
amended to decrease but not increase the frequency of reimposing fines.
give the offender a warning;
• give the offender or landlord time to comply with the
bylaw or rule that has been breached;
• restrict access to a recreational facility;
• this restriction may be against the strata lot owner, tenant,
or an occupant or visitor who has breached the bylaws or
rules;
• the bylaw or rule breached must relate to the use of the
recreational facility that is restricted;
• the restriction can only be for a reasonable period of time.
• remedy the breach and recover all reasonable costs from the
offender.

4. Unenforceable Bylaws
Bylaws and rules are unenforceable if they:
• contravene the Act, Regulations, Human Rights Code or
another enactment or law;
• presently, under the Human Rights Code, bylaws which
restrict the age of occupants are enforceable against:
owners; and tenants if they are in a complex limited to
people aged 55 years and over.
• destroy or modify an implied easement created under the
Act;
• prohibit or restrict an owner from freely selling, leasing,
mortgaging or otherwise disposing of his or her strata lot;
• however, bylaws may be created to:
- reasonably control the activities relating to the sale of a
strata lot, including the placement of “For Sale” signs and
open house times;
- prohibit or limit the rental of strata lots;
- restrict the age of persons residing in the strata lot in
accordance with the Human Rights Code.

5. How Strata Corporations Can Collect Fines
Strata corporations can collect fines and other costs incurred
in remedying breaches by the following methods:
• sue the owner or tenant in Court;
- the strata corporation must give the owner or tenant and
any mortgagee who has requested notice, at least two
weeks’ notice demanding payment and of its intention to
sue if payment is not received;

• refuse

to produce a “Certificate of Payment” (Form F);
-the strata council can refuse to issue a “Certificate of
Payment” (Form F) to an owner or to a purchaser of an
owner’s strata lot, if amounts are owing to the strata corporation and arrangements to pay as set out in the Act have not
been made.

6. Giving Notice and Calculating the Notice Period
The strata corporation can give notice to an owner of its
intention to commence legal action or arbitration in order to
collect fines and other costs incurred in remedying a breach
of a bylaw in the following ways:
• if a person has provided the strata corporation with an
address for receiving notices that is outside of the strata
development, then notice can be delivered by:
- personally leaving it with the person; or
- mailing to the address provided by the person.
• if a person has not provided the strata corporation with an
address for receiving notices that is outside of the strata
development, then notice can be delivered by:
-personally leaving it with the person;
-leaving it under the door of the person’s strata lot;
-leaving it with an adult occupant of the person’s strata lot;
-mailing to the strata lot address;
-putting into the mail box or mail slot for the strata lot; or
-faxing it to a fax number provided by the person.
• if notice has been given by any of the above methods,

[Please refer to section 6 for an explanation of how the notice

Example of How the Notice Period Runs

period runs.]

- the owner or tenant may be able to pay money which is in
dispute into court, or to the strata corporation to hold in
trust, if a court proceeding has started; and
- once a court order against the owner has been obtained,
the strata corporation can enforce it against the owner
through various collection methods permitted by law.
• arbitrate the matter;
- the strata corporation must give the owner or tenant and
any mortgagee who has requested notice, at least two
weeks' notice demanding payment and of its intention to
initiate arbitration proceedings if payment is not received;

Type of
Notice

[Please refer to section 6 for an explanation of how the notice

Mailing it to the strata
lot address;

period runs.]

the owner or tenant can pay money which is in dispute to
the strata corporation to hold in trust if the arbitration
proceeding has started; and
• an arbitrator’s decision may be filed in the Supreme Court
if the amount awarded is over $10,000, or it may be filed
in Small Claims Court, if the amount awarded is under
$10,000. On being filed, it will have the same effect and
all proceedings may be taken against the owner as if it
were a court order.
•

When
delivery
is
initiated

When
notice
is
given

When
notice
period
starts

Day 5

Day 6

When
notice
period
stops
to run

When
AGM
can be
held
running

DEEMED NOTICE
Mailing to address
Day 1
provided by the person;
Leaving it under the
strata lot door;
Leaving it with an
adult in the strata lot;

Day 19 Day 20

Notice
the 2
is
week
“deemed”period
to be
starts on
received after 4
days

the 2
week
period
ends on
this day

or later

Day 1

Day 15 Day 16
or later

Putting it in the strata
lot’s mail box
Faxing it to a fax
number provided
by the person
ACTUAL NOTICE

Day 1

Day 2

Actual handing it
to the person
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except by giving it to the person, the notice is deemed to
be received by the person four days after it was given.
Under the Interpretation Act, if the reference to time
includes phrases such as “clear” days or weeks, or “at least”
in reference to days or weeks, the time must be calculated by
excluding the first day and the last day of the period. Another
way of thinking about the days that must be excluded is to
think that nothing can happen on those days.
Thus, when calculating the number of days within the two
week notice period for commencing court action or arbitration, the day the notice is given (Day 1 on the chart below), or
is deemed to be received (Day 5 on the chart below) cannot be
counted as one of the days. The court action or arbitration
cannot commence on the last day of the notice period (Day 15
or Day 19 on the chart below). It can commence on any of the
days following the last day of the notice period (Day 16 or
Day 20 on the chart below).

–a copy of the rules; and
• within two weeks of renting a strata lot to a tenant, the land
lord must give the strata corporation the Form K signed by
the tenant; [Note: if an owner fails to comply with any of the
above requirements, the tenant is still bound by the bylaws and
rules of the strata corporation, but the tenant may terminate the
tenancy, if he or she chooses, and recover reasonable moving
expenses from the owner.]

• the strata corporation may collect a tenant’s fines or costs of
remedying a contravention from either the tenant or the
landlord; [Note: if the strata corporation collects a tenant’s fine
from the landlord, then the tenant owes that sum to the landlord.]

• serious and repeated breaches by a residential tenant may
give a landlord grounds to evict the tenant; and
• the strata corporation may be able to evict a residential
tenant who repeatedly breaches reasonable and significant
bylaws or rules, if there is serious interference with the
rights of other persons in the strata development. [For more

7. Enforcement Against Tenants

information about tenants and renting, see Instruction Guide 6,

There are additional requirements for enforcing bylaws and
rules against tenants, which are as follows:
• an owner who rents his or her lot must provide the tenant
with:
–a “Notice of Tenant’s Responsibilities” (Form K), which
must be signed by the tenant;
–a copy of the bylaws;

“The Role and Responsibilities of Tenants and Landlords”]

BAYSIDE PROPERTY
SERVICES LTD.
Strata Property
Management Specialists
Since 1972

References:
Sections of the Act: 69, 112-118, 121, 122, 125, 129-138, 146,
171, 176, 177
Sections of the Regulations: 7.1,
Sections of Standard Bylaws: 23 y

EPS WESTCOAST
HPO Licenced Building Envelope Renovator

BUILDING REPAIRS &
WATER PROOFING SERVICES
• Structural Concrete & Framing Repairs

WE WILL MAINTAIN AND ENHANCE THE
VALUE OF YOUR PROPERTY THROUGH:
• EXPERIENCED, PRO-ACTIVE PROPERTY MANAGERS

• Waterproof Membrane/Traffic & Pedestrian Deck Coatings
• Deck Repairs & Resurfacing
• High Pressure Polyurathane & Low Pressure Structural

• TIMELY AND ACCURATE REPORTING

Epoxy Injection Systems

• 24-HOUR EMERGENCY RESPONSE SERVICE

Tel: 604.432.7774
Fax: 604.430.2698
Email: bayside@axion.net

• Rot Removal: Stucco Repair & Replacement
• Cementatious Crystalline Waterproofin g

HIGH & LOW RISE COMMERCIAL &
RESIDENTIAL REPAIRS

Suite 100, Sperling Plaza
6400 Roberts Street, Burnaby,
BC V5G 4C9

538-8249
See Our Information Web Page
on the Shell Busey Referral Network@
www.shellbusey.co m
Registered Trademark
of Kryton Int. Inc.
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Check us out with

#201A-15521 Marine Drive, White Rock, BC V4B 1C9
Fax: (604) 538-1371 • Email: epswest@direct.ca

SPA Seminar
Update

interlink ®

MAR K YO U R C ALE N DAR
This year's seminars, 2001, are planned for the following locations and dates. Contact the CHOA office to confirm your booking. Dates may be subject to change and
space is limited.
May 5

Chilliwack

September 22

Kelowna

October 13

Nanaimo

October 27

Coquitlam

November 3

Langley
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Full property management services for
small and large strata corporations
Ma
r
Y
o
Ca ur k
len
da
r

I would be pleased to answer any questions that your Strata
Corporation might have about the nature of our services. We are
licensed, bonded and insured for your protection.

Ben Larsson, President,
Tel. 271-3888 Fax. 275-2578 E-mail: blarsson@interlink-realty.com

#200–5771 No. 3 Road Richmond, British Columbia, V6X 2C9

THE S TRATA MANAGERS™
EST 1988
©1988 Interlink Realty Corporation, All rights reserved.

ATTENTION: Self Managed
Strata Corporations
• CONCERNED ABOUT THE OBLIGATIONS
THAT THE NEW STRATA PROPERTY ACT
(SPA) WILL HAVE ON COUNCILS? (LINK TO
SPA ON OUR WEB PAGE
www.ascent-mgmt.com)

ASCENT
Real Estate
Management
Corporation
since 1979
LICENSED
BONDED
INSURED

Consumer Protection
Information

• TIRED OF BEING ON-CALL TWENTY-FOUR
HOURS A DAY?
• TIRED OF COLLECTING STRATA FEES AND
SPECIAL LEVIES ASSESSMENTS FROM
YOUR NEIGHBOURS?
• TIRED OF VOLUNTEERING YOUR VALUABLE
TIME WHILE OTHERS BENEFIT?

Call to discuss a management program
that will suit your Strata Corporation’s
requirements.

West Side Vancouver:
Darren Schulz @ 431-1800
Lower Mainland:
Rick Dickson @ 431-1800
2176 Willingdon Ave., Burnaby, BC V5C 5Z9
Fax: 431-1818
E-mail: ascent@telus.net

w w w. a s c e n t p m . c o m

➤ The Homeowner Protection Office is your
source for free consumer protection
information for homebuyers and owners
of leaky condos.

Contact the Homeowner Protection Office
for more information.

Toll-free: 1 800 407 7757
Email: hpo@hpo.bc.ca
Web site: www.hpo.bc.ca
R E S T O R I N G

C O N F I D E N C E
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...Q & A continued from page 4

by 3/4 resolutions or by a registered bylaw amendment, to
replace windows at a specific quantity in one time period,
when they have failed and where the failure is purely cosmetic in nature and not a risk to the building envelope or the
structure of the building.
.

Sample bylaw:
"The Owners, Strata Plan NW!@#$, by 3/4 resolution, hereby resolve that: thermal pane windows will be replaced by
the strata corporation as they fail in the following procedure. When 20 ( or any number or % set by the bylaw ) identified windows have failed in a cosmetic/pressurized nature
only, the corporation will undertake their timely replacement in accordance with building code and municipal
requirements. The windows will be replaced with similar
design and cosmetic presentation, but will be replaced with
superior product produced by local manufacturers. Where
ever possible the corporation will undertake to negotiate
warranties, and solicit building inspections and technical
requirements as they pertain to the building envelope and
the window installation by qualified technicians.
The strata corporation as represented by the council
will take every precaution in the event of such replacement
with respects to the protection of the strata corporation, the
building and its assets, and from any liability that may
arise. The expense for the repairs will be presented to the
strata corporation at a Special General or Annual General
meeting for ratification prior to proceeding with the repair,
and shall be expended as a common expense from the contingency reserve fund. The strata corporation shall include
an amount in the projected contingency reserve fund planning for such replacement on a 5 year cycle, as presented
with the annual operating budget. "
In this example, the strata corporation have adopted a
proactive resolution to insure the windows are replaced
properly, expensed fairly and on a cycle that would mitigate
costs. The solution was clarified in the bylaw and the owners

are treated in an equitable manner. Because of the complex
nature of even the simplest bylaws, the necessity of having
a legal review is reaffirmed. In addition to the bylaw procedure, the corporation should also give consideration to the
terms of contracts in the construction cycle.
Under section 72 (2) of the Strata Property Act, the windows are not designated as LCP and in many cases form the
boundary of the strata lot as part of the exterior wall or roofing system as part of the common property.
While this example of a draft bylaw is not intended for
any use other than educational, it may provide the strata
corporation with a method to clarify a very common inquiry
and identify the complexities that may be encountered
when you are developing your schedule of bylaws and
amendments.y

Bylaw Enforcement continued from page 7

speak freely. If a council member is involved in the dispute
he or she should not participate in the hearing as a member
of the council and should not participate at all in the deliberations. In the scenario discussed above, the council may
decide to take no action against Joe, or give him a warning
or render a fine.
Bylaw disputes may also be resolved through a negotiated
resolution reached by the parties involved or through mediation. There are other methods of bylaw enforcement, such
as commencing court or arbitration proceedings or requesting a hearing at the residential tenancy board. Those methods
are beyond the scope of this article. y

Serving Property Managers, Strata Councils,
Insurance Industry in the Lower Mainland
Property Maintenance, Construction and Renovations
Disaster Restoration,Water, Smoke, Fire Damage

B R AW N R E S T O R AT I O N S
Call 604.552.5505
for Free Inspection, Evaluation and Estimates
24 Hour A Day Emergency Service
Suite 18-1780 McLean Ave., Port Coquitlam, B.C,V3C 4K9
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...Establishing Openness and Fairness continued from page 5

the application. After the hearing, the council must give a
written decision to the owner within one week. If the owner
doesn’t request a hearing and simply sends in a letter asking
for consideration, the council must respond within two
weeks of receipt of the correspondence. As before, the strata
corporation cannot unreasonably refuse to grant an exemption. If the council fails to meet the time frames established in
the Act, an exemption is automatically allowed.
Neither Section 135 or 144 directs the council to provide
written reasons for the decision they make. So, should you
provide reasons or not? I think there are both pros and cons
to providing reasons in respect to council deliberations.
Firstly, it is important to emphasize that each case of
‘appeal’ by an owner or tenant must be decided based upon
the merit of that case. It shouldn’t be considered as a precedent and a prudent council could include that proviso when
providing the written decision. If the issue is about a bylaw
infraction, the process of the hearing may establish that the
wrong person was identified or that a resident manager had
given ‘permission’ to the owner to allow a temporary infraction. Factors such as these may lead the council to waive the
fine. Providing that information to the owners through the
newsletter does not seem harmful. It allows owners to know
that the council has taken various factors into consideration
and based on the merits of that particular case, waived the
fine. Similarly, when the council doesn’t waive the fine and
states why, this can assist other owners in understanding how
the council interprets their mandate to enforce the bylaws
and shows they deliberated carefully. Another benefit is that
transparency can lead to fewer questions about favoritism. It
isn’t unheard of for personalities to enter the picture and
cloud the judgment of some council members. Secrecy can
create suspicion.
What is the downside to providing written reasons?
Sometimes a council is concerned about the potential liability
of the decision they made. While the minutes may state that
each case was considered on its own merits and that there is
no precedent being set by that decision, some owners could
believe that if their case was similar they should also be granted an exemption or waiver of a fine. Another reason for not
providing reasons would be a circumstance where a council
heard a hardship appeal and the information provided was
considered sensitive.
A council has a duty to deliberate and make a fair, reasoned decision. While it is true that sometimes a dispute over
a decision not to grant an exemption can lead to arbitration,
this shouldn’t be a black cloud hanging over the heads of
council. It is important that the council consider the specifics
of the case and decide based upon the submission. We all
know it isn’t easy sitting on council. Making decisions about
fines or hardship can be a challenge. Most people who dispute a fine or request an exemption want the same thing–fairness. Council members should ensure that justice is served.y

WHEN DISASTER STRIKES
•
•
•
•
•
•

FIRE & SMOKE DAMAGE
WATER EXTRACTION & DRYING
STRUCTURAL REPAIRS
CONTENTS CLEANING
STORM DAMAGE
BREAK & ENTER DAMAGE

24 HOURS A DAY
7 DAYS A WEEK

944- 461
Western Canada’s First
“Water Loss Specialist”
CERTIFIED TECHNICIANS & RESTORERS

#2 - 1580 KEBET WAY PORT COQUITLAM, BC V3C 5M5

KNOW WHO TO CALL
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Instruction Guides for
the Strata Property Act
The following Instruction Guides prepared by the
Superintendent of Real Estate's office are available:
1. How to Prepare for July 1
2. Role and Resp. of Owner Developers
3. Role and Resp. of the Strata Corp.
4. Role and Resp. of the Strata Council
5. Role and Resp. of Owners
6. Role and Resp. of Tenants and Landlords
7. How to Prepare for an AGM
8. How to Conduct an AGM
9. What to Know about Voting
10. Budgeting and Collecting Fees
11. How to Apportion Expenses
12. Contingency Reserve Funds and Special Levies
13. How to Create or Amend Bylaws and Rules
14. How to Enforce Bylaws and Rules

15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26
27.

How to Apply Rental Restriction Bylaws
Age Restriction Bylaws
What to Know about Pet Bylaws
Limited Common Property/Short Term Use
How to Alter Unit Entitlement
Who is Responsible for Repairs
What to Know about Record Keeping
Certificates of Payment
Information Certificates
Contracting with a Strata Manager
Resolving Complaints
Arbitration
Court Actions
To obtain the Instruction Guides: visit the web site at
www.fic.gov.bc.ca or call 1.888.249.9299 to order a copy.
Members may also contact CHOA for more information.

• Window Cleaning
• Pressure Washing
• Gutter Cleaning
• Carpet Cleaning
• Janitorial

GL
LOREN & COMPANY
CERTIFIED GENERAL ACCOUNTANTS
Auditing • Consulting • Bookkeeping
Reasonable rates for monthly, quarterly, or annual services.
102-1999 Marine Drive, North Vancouver, BC V7P 3J3
TEL 604.904.3807 FAX 604.904.3806 RES 604.926.3808
accountants@loren.bc.ca

• Strata Specialists •
107-4713 Byrne Rd.

Tel: 604.266.3349

Burnaby, B.C.V5J 3H6

Fax: 604.266.3375

Offering More than Just Numbers

MANCINI BROTHERS

STATE OF THE ART
Water Extraction & Drying Techniques

Water Damage

CONSTRUCTION LTD.
General Maintenance for wood frame buildings including:

CALL US ON YOUR NEXT WATER DAMAGE SITUATION
AND MINIMIZE YOUR RE-CONSTRUCTION COSTS.

Since 1990

540-8783 24 hrs

#21 – 30 Capilano Way, New Westminster, BC V3L 5M3
email:wascana@idmail.com
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• Restoration of damaged exterior walls
• Reconstruction of damaged decks
• Caulking of windows and doors
• Construction of stairs and retaining walls
• Repairing sidewalks
• General carpentry work

CARLO MANCINI
Tel: 604.594.7233

Fax: 604.594.7203

STRATA PROPERTY CONSULTING SERVICES

ENID C. KIRBY
British Columbia Arbitration and Mediation Institute

Service Provider for Arbitrators and Mediators
Training
Skill Assessment
Accreditation

National Designations
C.Arb. Chartered Arbitrator
C.Med Chartered Mediator

1628 West 7th Avenue
Vancouver, BC V6J 1S5

Tel: (604) 736-6614
Fax: (604) 736-6225

CONSULTANT

ARBITRATOR

MEDIATOR

Phone (604) 542-0226 • Fax (604) 542-0030
ekirby@home.com
MEMBER B.C. ARBITRATION & MEDIATION INSTITUTE
MEMBER INSURANCE INSTITUTE OF B.C.

CHAMBERS & COMPANY
condominium management inc.

CONDEX
PROPERTY MANAGEMENT LTD.

• Full Management
• Administrative Management
• Mediation and Arbitration
Services

204A-133 East 14th St.
North Vancouver
V7L 2N4
987-9040
2-2773 Barnet Hwy
Coquitlam, V3B 1C2
945-0644

CONDOMINIUM MANAGEMENT SPECIALISTS
• Integrity • Experienced • Dependable •
For a complimentary quotation for your strata
development please call

Barbara Whitlock
682-5611

1012 - 470 Granville St.

Susan Jury

Certified General Accountant
ACCOUNTING SERVICES AND
BUDGET PREPARATION FOR
SELF-MANAGED STRATA CORPORATIONS

John Williamson
President

5 - 31501 Upper MacLure Road, Abbotsford, BC V2T 6R8

83-1410 Parkway Blvd. , P.O. Box 98, Coquitlam, BC V3E 3J7
Tel: 604-525-1616 • Fax: 604-525-1678

Tel: 604-504-7279
Fax: 604-504-7271

D & M SERVICE
CONSTRUCTION LIMITED
GENERAL CONTRACTORS
RESIDENTIAL & COMMERCIAL

“We Believe in Superior Service to Our Customers”

Our Services Include:

Sharon Kelly, BA., CPRPM, C.Arb.

• Building Envelope Repairs • General Strata Renovations •

PRESIDENT
• Providing consulting services to self-managed strata corporations
• Offering Arbitration and Mediation services

• Deck Repairs • Custom Millwork • Project Management
Excellent References

Phone/Fax

572-3082

Check Us Out with the
Better Business Bureau

PA R K P L A C E

P

P R O P E R T Y S E RV I C E S L T D .
Strata Management Specialists

LESLIE A. PUREWAL
PRESIDENT
2113-11871 Horseshoe Way
Richmond, BC
Tel: (604) 271-7788
Canada V7A 5H5
Fax: (604) 271-7733

#263 - 2025 West 42nd Ave., Vancouver, BC V6M 2BS

Tel: (604) 263-8877 • Fax: (604) 263-8716

SwiftSure
Strata Services Inc.
Administrative and
Financial Support
for self-managed condominiums

(604) 232-0991
Fall
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CHOA
Administrator's
Corner
I would like to thank all CHOA members, subscribers and
advertisers for their prompt response on payments, data
address changes, etc. You keep me really busy.

Food for Thought:
"There is no future in any job. The future lies in the
person who holds the job.”

S p e c i a l i z i n g i n C o n d o m i n i u m
a n d S t r a t a Ti t l e B u i l d i n g s

f

airview
BUILDING MAINTENANCE

We offer Full Cleaning Service and many extra Services and
we are available 24hrs for your convenience. We are covered
by WCB, fully bonded and carry liability insurance.
For quote or more information please call... or go to our
Website at: http://www.markvence.com

981 West 21st. Ave, Vancouver, BC V5Z 1Z2
TEL: 731-5694 FAX: 731-5641 PAGER: 686-9345

TITAN PAINTING AND REPAIRS
•
•
•
•
•

Int. & Ext. Painting
Drywall Repairs
Texture Shelling
Pressure Washing
Wood Moulding

Liability Insurance/WCB

MARC IMBRIANI
Suite 207-1928 E. 11th Avenue,Vancouver, B.C.V5N 1Z2
Cell: 726-7777 Tel/Fax: 872-2592

TERRA NOVA LANDSCAPING SERVICES

931-8766

Design, Installation & Maintenance
BCIT Educated
All Work Covered by WCB
Certified Pesticide Applicator
Professional Horticultural Landscaper
BC Nursery Trades Association Standards Employed

For a Beautiful Lawn — Power Rake — Aerate — Top Dress — Fertilize and Lime Early!

“We can make your Property Shine”

JERRY P. J. HUOT, C. Arb.
(Notary Public)
CONDOMINIUM ARBITRATION?
ENGAGE AN EXPERIENCED ARBITRATOR
TEL: 535-3275 FAX: 538-6906
1518 George Street, White Rock, BC V4B 4A5

Could your Blinds use
some TLC?
Washing • Repairing • Sales
Commercial • Residential
331 WEST 7TH AVE.
VANCOUVER
FAX LINE: 874-0076
Since 1952
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ABRAHAM FISHER
Cleaning Services
Since 1976
403 - 1010 Burnaby Street
Vancouver, BC V6E 4L8

(604) 6l8-5689

TH E FO LLO W I N G I S A LI S T O F S E RV I C E S , PU B LI C ATI O N S AN D
R E S O U R C E S AVAI L A B LE TO O U R M E M B E R S .

;

S T R ATA P R O PE RT Y ADV I S O R
ADV I S O R S E RV I C E S
Monday to Friday 9:30 to 4:30
The purpose of this service is to provide stratas
Tel: 604.584.2462
with information regarding
Fax: 604.584.2464
• the Condominium Act
Toll-free in BC: 1.877.353.2462
• the Strata Property Act
Email: tony@choa.bc.ca
• general operations of the Strata Corporation
• the responsibility, duties and authority of strata council
• related networking and referral
• resources of other services or industries associated with strata properties.
• preliminary By-law review and assistance for Strata By-laws
• change requirements from new Strata Property Act
• record keeping systems and requirements
RESOURCES
FE E FO R S E RV I C E
Roofing Repair/Construction Info Packs
• On-site workshops, seminars
Renovation Guides
• Annual or Special General Meetings.
Before you Renovate
• Setting up & long term planning for CRF Capital Depreciation
HPO Managing Major Repairs
• Guidelines on Record Keeping and the Strata Property Act.
CHMC Building Remediation Guides

X

9
{

x

PU B LI C ATI O N S
• Strata Property Act
• Strata Property Act-Regulations and Forms
• Strata Property Reference Index
• Strata Property Instruction Guides
• Guidelines on By-laws and the Strata Property Act July 2000
C H OA S TAT S
Current Provincial Membership
Associate Members
Newsletter Subscriptions
Membership total representing
Current office calls received
Advisor calls processed
Monthly emails and fax
Advisor on-site meetings
Current Staff
Current Board of Directors

W E B S ITE

www.choa.bc.ca
Current membership password: maple

V

944 Strata Corporations
145
220
34,500 units throughout BC
100 average per day
66 per day average
900 monthly on average sent/received
8 per month
2 full time: Strata Advisor & Office Administrator
9

services, publications, resources

ECO-LITE CAN BE INSTALLED ON ANY TYPE OF ROOF • EASY INSTALLATION •
LEAKPROOF • SAFE & SECURE • MORE VERSATILE THAN A TRADITIONAL SKYLIGHT
BLOCKS HARMFUL UV RAYS • CUSTOM-MADE SIZES AVAILABLE TO ACCOMMODATE
YOUR NEEDS • 25 YEAR MANUFACTURER’S WARRANTY • 5 YEAR INSTALLATION
WARRANTY • ECO-LITE DOES NOT CREATE HEAT OR COLD

Senior’s Discount Available!
ECO-LITE AT NITE
Now available
This is 24 hrs lighting system using solar panel.
First in the world!

ECO-LITE DISTRIBUTORS
1-800-967-7778
Vancouver Area 604-585-4746
E-mail: litetube@ccnet.com
www.natural-lite.com
The only tubular skylight that
has received this endorsement
by the BC Hydro Power Authority

We cure
property
management
headaches.

> Residential Management Specialists
located in the Richmond area and
serving the Lower Mainland.
> Fully Licensed Managers each having
a minimum of eight years experience.
> Competitive Rates
> Over 7000 Satisfied Customers

Bill Blackall
604.273.1745
The Property Management Division
Century 21 Prudential Estates Rmd. Ltd.
7320 Westminster Hwy.
Richmond, B.C. V6X 1A1

A proud member of the largest real
estate organization in the world.

